
From: Emily Masson
To: Tiffany Kavanaugh; Clerk Comments
Cc: Charles Price; Todd O. Creel
Subject: Comments for TOT THA Meeting June 4, 2024
Date: Wednesday, May 29, 2024 10:43:19 AM
Attachments: Advisory Complaint-Final.pdf

Dear TOT THA,

I understand that important housing issues will be discussed at the June 4, 2024, Town
Council meeting by the THA.  I am attaching a copy of our Request for an Advisory Opinion,
for which we still do not have an answer. Based on the information in the Request, we ask the
Telluride Housing Authority members to have a public discussion and vote on Mr. Enright’s
conflict of interest under:

1. CRS 24-18-108.5 prohibits "A member of a board, commission, council, or committee”
 who receives no compensation other from performing "an official act which may have a direct
economic benefit on a business or other undertaking in which such member has a direct or
substantial financial interest. 

Or

2. CRS 24-18-109 (3) (a) "A member of the governing body of a local government who has a
personal or private interest in any matter proposed or pending before the governing body shall
disclose such interest to the governing body and shall not vote thereon and shall refrain from
attempting to influence the decisions of the other members of the governing body in voting on
the matter.” 

Or

CRS 24-18-202. Interest in sales or purchases. Public officers and local government officials
shall not be purchasers at any sale or vendors at any purchase made by them in their official
capacity.

Please include this email along with the attachment in the official record.

Sincerely,
Emily Masson
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To: Tiffany Kavanaugh, Town Clerk 
Scott Robson, Town Manager 
135 W. Columbia 
Telluride, CO 81435 


From: Charles Price,  
Todd Creel, and 
Emily Masson 


Re:  Summary Of Fact And Law Regarding Advisory Opinion On Ethical Issues Involving 
Town Council And The Telluride Housing Authority 


We, the complainants, have received your April 3, 2024 letter. Thank you for clarifying some of 
the legal issues and procedures that apply. Please accept this as our submission regarding the 
facts and laws applicable to our concerns.  


INTRODUCTION 
This Memorandum provides (i) an analysis of the legal standards applicable to 
participation by Council members in the Telluride Town Council (the “Town Council”), 
and participation of the Commissioners in the Telluride Housing Authority (the “THA”); 
1 (ii) an analysis of violations of these ethical obligations as applied to Town Attorney 
Kevin Geiger, and Councilperson Dan Enright; (iii) a request for instruction to all THA 
Board members on the legal prohibitions from any member renting or buying housing in 
a (“Project”) participated in by the THA. 2 


We provide this memorandum to the Town of Telluride (the “Town”) seeking an 
“advisory ruling on conflicts of interest” (“Advisory Opinion”) regarding the issues 
presented. 3 


1 The THA is a “quasi-governmental entity created by the Town of Telluride that is charged with providing 
affordable housing and overseeing the Town’s affordable housing program.”  Telluride Town Code, Section 2-247. 
It is governed by a Board of Directors comprised of the same members of the Town Council, and its budget is 
encompassed under the Town’s budget. See DOLA Website – Town of Telluride, 
https://dola.colorado.gov/dlgportal/filings.jsf?id=57014. According to the 2022 Town Audit, the THA provides 
housing for employees who work within the boundaries of the Telluride R-1 School District, which includes the 
Shandoka Apartments, Virginia Placer units, and Sunnyside units, and there are separate sub-funds in the Town’s 
budgets for each project. 
22 CRS §§ 29-4-207, and 29-4-203. 
3 TMC § 2-5-20 allows “any person” who has a question regarding the applicability of “any provisions of Article 4 
of this chapter or Section 2-5-10 above” may “apply in writing to the Town Attorney for an advisory opinion.”  



http://tkavanaugh@telluride-co.gov

http://srobson@telluride-co.gov

https://dola.colorado.gov/dlg_portal/filings.jsf?id=57014

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-203/

https://telluride.municipal.codes/TMC/2-4-20
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SUMMARY OF ALLEGATIONS 
The overriding issue is Town Attorney Kevin Geiger (“Mr. Geiger”) applying dual 
ethical enforcement standards, depending on which Council member has the potential 
conflict. When it comes to Councilperson Dan Enright (“Mr. Enright”), with whom Mr. 
Geiger appears philosophically aligned, his enforcement of the ethical standard for 
conflicts of interest was non-existent.  


However, when it comes to enforcing ethical standards regarding Councilperson Ashley 
Von Spreecken, Mr. Geiger repeatedly and improperly places his figurative thumb on the 
legal scale to obtain the result he appears to desire, i.e., the recusal of Councilperson 
Ashley Von Speechen (“Ms. Von Spreecken”) from all discussions regarding the 
contentious issue of the Diamond Ridge purchase, rezoning, possible development, either 
as part of the Town Council or even privately with the Town Council members. 4 


While Mr. Enright had ethical lapses, of which he knew or should have known, the 
primary issue we see is Mr. Geiger's failure to perform his job in a fair and unbiased 
manner properly and to properly advise the Town Council and the Telluride Housing 
Authority (“THA”) Board. 5 A Town Attorney must be an unbiased advisor to the Town 
Council, allowing them to reach a consensus and stay within the legal and ethical 
requirements.  


Mr. Geiger oversees all the Town Council, Town Boards, THA meetings, and THA 
subcommittee and reports only to the Mayor and the Town Council, who change 
constantly. If a Town Attorney controls (1) who is and who is not allowed to be involved 
in policy decisions; (2) what information is obtained by the Town Council; (3) what legal 
advice is presented as true; (3) and what legal information is not provided; (4) what 
topics are placed on the various agendas; (5) and which topics are not, the Town Attorney 
effectively reports to no one.  


When the Town Attorney takes over control of the Town Council through dual standards 
to manipulate certain personal objectives, the proper function of the Town Council is 
placed upside-down, and the Town Attorney effectively runs the Town.  


Based on comments made by Councilpersons’ desiring to move into “Projects” reviewed 
and approved by the THA, it appears Mr. Geiger has not properly advised the THA 
Board members regarding the state law prohibitions against any member of a Housing 
Authority Board from subsequently renting or buying any unit in a “project” (“Project”) 
overseen by the THA board. 6 This statutory prohibition must be made clear to all THA 


4 THE LAST DOLLAR COLLECTIVE (Dec. 22, 2023), https://lastdollarcollective.com/the-diamond-ridge-gamble/. 
5 THC § 8.1. 
6 “HOUSING AUTHORITY LAW”  CRS § 29-4-201. 



https://telluride.municipal.codes/Charter/VIII

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-201/
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Commissioners so their decision-making is not influenced by their own possible 
Financial Interests (“Financial Interest.”) 


SUMMARY OF REQUESTED ACTION 
We ask for (i) a reprimand for Mr. Enright and removal from the THA Board due to his 
conflicts;  (ii) all the remaining THA Commissioners should be instructed regarding the 
legal prohibitions on renting or owning property defined as  Projects under the Housing 
Authority Law; 7 (3) as to Mr. Geiger, we ask that at a minimum, he be recused from any 
further discussions and work regarding housing projects for both the THA and the 
Telluride Town Council. We also believe the Ethics Committee should consider 
recommending to the Town Council that it is time for Mr. Geiger to move on to other 
private endeavors outside the Town of Telluride staff.  


FACTUAL BACKGROUND 


For 18 years, Mr. Kevin Geiger has been Telluride’s Town Attorney. 8 This is the only 
legal job Mr. Geiger held after graduating from law school in 1999, other than a brief job 
as an assistant attorney with the County of San Miguel. 9 The only employee in Town 
who matches this timespan is Lance McDonald, who oversees all housing project 
construction for the Town of Telluride. Countless Town Managers have come and gone 
over these 18 years, and many more Council members have done the same. However, Mr. 
Geiger remains.  


Mr. Enright was elected to the Telluride Town Council on November 30, 2021. 10 When 
he was sworn in as a Town Council member, he was also placed on the Telluride 
Housing Authority Board (THA) pursuant to CRS § 29-4-205 (2) allowing all members 
of a Town Council to be automatically on the Housing Authority Board. 11 Mr. Enright 
asked to be placed on the THA Subcommittee, on which he was also placed. 12 He served 
on the THA Board and Subcommittee from his swearing-in to the present, and he is now 
the Vice Chair of the THA subcommittee.  


7 CRS § 29-4-207, “No commissioner or employee of an authority shall acquire any interest, direct or indirect, in 
any project or in any property included or planned to be included in any project. . .” (Emphasis added). CRS § 29-4-
203 “Project” means all . . . buildings and improvements. . . be acquired or constructed pursuant to a single plan or 
undertaking. . .”  Further “[t]he term “project” also applies to the planning of the buildings and improvements, the 
acquisition of property, the demolition of existing structures, the construction, reconstruction, alteration, and repair 
of the improvements, and all other work in connection therewith.” 
8  LINKEDIN, Kevin Geiger,  https://www.linkedin.com/in/kevin-geiger-74a26224/. 
9  Id. 
10 Ex. 27, TELLURIDE TOWN COUNCIL BUDGET, Meeting Minutes, (Nov.30, 2021). 
11 EX. 28,  TELLURIDE HOUSING AUTHORITY, Meeting Minutes,  (Nov.30, 2021). 
12 Id.  



https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/

mailto:https://www.linkedin.com/in/kevin-geiger-74a26224/.

https://www.linkedin.com/in/kevin-geiger-74a26224/
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Mr. Dan Enright has resided in the town-subsidized housing facility in an apartment 
complex called Shandoka, which is overseen by the THA, for approximately ten years. 13 
For reference, a two-bedroom, one-bath unit in Shandoka currently rents for $1281 per 
month, 14 which is approximately 28% of the estimated market rate cost of a two-
bedroom apartment in Telluride, according to Zillow. 15 


Complainants believe Mr. Enright resides in his Shandoka unit with a person who can be 
classified as a personal interest under the TMC (“Personal Interest”). 16 Complainants 
assume Mr. Enright lives in a two-bedroom apartment, but are not aware of the size.  


The price of a two-bedroom, one-bath unit in Shandoka is currently $1,281 per month. 
Although originally designed to achieve an Average Median Income (“AMI”) level of 
72%, the current rental price is now affordable to as low as 57% of AMI, due to not being 
increased to account for inflation or job income growth. 17   


Not only has the rent for these units not kept paced with inflation, the THA also 
discovered the current average AMI was 132% but rose all the way to 170% AMI in some 
cases. To take the extreme, a couple could be making 170% of AMI ($135,660), who 
could afford $3,816 per month in rent, but are living in a rent-controlled unit costing 
$1,281 (or 1/3 the cost of what they could afford under THA guidelines.)  


Based on many of the comments, Mr. Enright is clearly at the upper end of the AMI 
income spectrum for Shandoka units. Therefore, he has a strong vested interest in the 
housing policies that will directly affect his apparently extremely good current deal in 
rental pricing in Shandoka. 


According to the Town of Telluride website, 190 people are currently on the THA 
waiting list looking for units in Shandoka, Virginia Placer, the Tiny Homes, Sunnyside, 
and VooDoo (although the number is likely higher). 18 Mr. Enright often votes in ways 
that are in his Financial Interest. 


Our collective concerns are that: (1) Mr. Enright has repeatedly failed to disclose his 
obvious Financial Interests to the Town Council and THA; (2) Mr Geiger continues to 
allow Mr. Enright’s repeated Financial Interest conflicts without reprimand or recusal; (3) 
Mr. Geiger applied an entirely different standard of review to the possible conflict of Ms. 
Von Spreecken showing substantial bias of Mr. Geiger in how he enforces the ethical 
rules of conduct. 


13 TOWN OF TELLURIDE, Telluride Housing Department, https://www.telluride-co.gov/440/Telluride-Housing-
Department  
14 Id. p. 5. 
15 ZILLOW, Telluride, CO Rental Market, https://www.zillow.com/rental-manager/market-trends/telluride-
co/?bedrooms=2  
16 TMC § 2-4-20. 
17 COLORADO HOUSING AND FINANCIAL AUTHORITY, 2023 Rent and Income Limits, p. 29, (May. 22, 2023), 
https://www.chfainfo.com/getattachment/76fc6334-528d-4efd-b90d-1d49b412a2f4/2023-Rent-and-income-limits.pdf 
18 Ex. 1, Mia Rupani, Town of Telluride’s Diamond Ridge Affordable Housing Project, THE TELLURIDE DAILY
PLANET (Mar. 14, 2024), https://www.telluride-co.gov/440/Telluride-Housing-Department. 



https://www.telluride-co.gov/440/Telluride-Housing-Department

https://www.telluride-co.gov/440/Telluride-Housing-Department

https://www.zillow.com/rental-manager/market-trends/telluride-co/?bedrooms=2

https://www.zillow.com/rental-manager/market-trends/telluride-co/?bedrooms=2

https://telluride.municipal.codes/TMC/2-4-20

https://www.chfainfo.com/getattachment/76fc6334-528d-4efd-b90d-1d49b412a2f4/2023-Rent-and-income-limits.pdf

https://www.telluridenews.com/news/article_67d82ea2-e25d-11ee-980d-3f7e7ce382a8.html
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PROCEDURAL HISTORY 
The complainants first notified the Town of Telluride regarding these potential conflicts 
on March 19, 2024. The matter was placed for hearing before the Town Council the 
following week. The complainants asked to refer this matter to the Telluride Ethics 
Committee and not the Town Council. We also asked for an Advisory Opinion on these 
topics.  


An April 3 letter from the Town stated the THA is a separate legal public entity and is, 
therefore, not subject to the Telluride Ethics Code. Therefore, the THA ethics rules are 
controlled by state statutes and constitutional provisions.  


Therefore, identical claims against Mr. Geiger and Mr. Enright have been sent to the 
Independent Ethics Commission (“IEC”) under Constitution Article XXIX, § 5, along 
with filing this letter with the Town so that all matters can be raised properly in the 
correct forum. Complainants will ask for the IEC for a stay of the proceedings under 
I.E.C.R.P. § 5 (G) while this matter is handled by the Town of Telluride.


STATEMENT OF LAW REGARDING TOWN COUNCIL PARTICIPATION 


As a home rule municipality, the Town is governed first by the Constitution for the State 
of Colorado (the “Constitution”), second by the Telluride Home Charter (the “THC”) 
(so long as the Charter does not conflict with the Constitution), and third by the Telluride 
Municipal Code, (the “TMC”) and fourth by State statutes to the extent they concern 
matters of statewide concern or do not conflict with the Charter. 


CONSTITUTION 
Article XXIX, § 1 of the Constitution 
 “The people of the state of Colorado hereby find and declare that: (d) Any effort to 
realize personal financial gain through public office other than compensation provided by 
law is a violation of that trust.” Towns with Home Rule Charters must still comply with 
constitutional provisions. 19 


Section 1(c) of Article XXIX also requires covered individuals “to avoid conduct that is 
in violation of their public trust or that creates a justifiable impression among members of 
the public that such trust is being violated.” 20  


“Appearances of impropriety are generally referred to as ‘perception issues’ or ‘violating 
the smell test.’ They can weaken public confidence in government and create a 
perception of dishonesty, even among government officials who are in technical 
compliance with the law.” 21 


19 COLO. CON. ART, XXIX § 1. 
20 Id. 
21 INDEPENDENT ETHICS COMMISSION, Advisory Op. 12-1 Conflict of Interest, p. 4. (2012) 



https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-5/

https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-5/

https://iec.colorado.gov/sites/iec/files/AdvisoryOpinion_12-12_IEC.pdf
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TELLURIDE CHARTER ETHICAL PROVISIONS 
The Charter prohibits any “Councilperson or appointed member of a Board” from 
having “any material or significant Financial Interest, direct or indirect,” 
regarding the Councilperson's official work. Further, “in the event that any such 
person, or any member of his/her family, has or could potentially be construed as 
having such interest, said person shall declare such interest.” 22 


TELLURIDE MUNICIPAL CODE ETHICAL PROVISIONS 
When a Councilperson “or anyone with whom the Town official has a close 
personal or business relationship” that could be “adversely affected by or benefit 
from the performance of the official duty,” a conflict of interest may exist. 23 
However, there is a “safe harbor” relating to legislative actions only:   


A conflict of interest shall not arise as to any action or recommendation as 
to legislation of general applicability in which a Town official or 
employee shares the same personal or Financial Interest as the entire 
membership of a common class of citizens or residents of the Town, or 
owners of property in the Town, including by way of example only and 
not of limitation, the following classes: water, sewer and trash users; 
owners of property subject to general ad valorem taxes or property taxes 
or assessments; owners or tenants of property which is (sic) included in a 
residential-type zone district; and business licensees. 24 


“Proper democratic government requires that Town Officials and employees be 
independent, impartial and responsible to the people of the Town; that decisions, 
policies and laws be made through proper government channels; that public office 
or employment not be used for personal gain; and that the public have confidence 
in the integrity of its government.” 25 


“Town officials and employees are bound to uphold . . . the Home Rule Charter of 
the Town, to carry out impartially the laws of the Nation, State and Town, and to 
observe the highest standards of integrity and fairness. They must discharge the 
duties of office and employment faithfully, regardless of personal considerations. 
Their conduct must be above reproach, and they should avoid even the 
appearance of conflict of interest or improper influence in the performance of 
official duties.” 26 


“Town officials and employees should attempt to minimize and avoid any conflict 
of interest and the appearance of any conflict of interest. To this end, a Town 
official or employee should be fully aware of the extent of his or her personal or 


22 THC § 4.18.  
23 TMC § 2-4-20.  
24 Id. 
25 TMC § 2-4-30 (a). 
26 TMC § 2-4-30 (c). 



https://telluride.municipal.codes/Charter/4.17

https://telluride.municipal.codes/TMC/2-4-20

https://telluride.municipal.codes/TMC/2-4-20

https://telluride.municipal.codes/TMC/2-4-30

https://telluride.municipal.codes/TMC/2-4-30
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Financial Interest and, where possible, should avoid, dispose of or minimize such 
interest which could result in conflicts of interest.” 27 


“A Town official or employee should disclose any conflict of interest of any other 
official or employee when he or she has a good faith belief that such a conflict 
may or does exist. The disclosure should be made to the chairperson of the board 
or commission, or to the Town Manager, as appropriate.” 28 


 “A Town official . . . shall not knowingly misrepresent or willfully fail to disclose 
any conflict of interest or any personal or Financial Interest, when such 
disclosure is required by this Article or as a condition of appointment to a Town 
office or of employment.” 29 (emphasis added.) 


 “In the event that a Town official has an actual or potential conflict of interest in 
any matter proposed or pending before the governing body of which he or she is a 
member, he or she shall declare such interest in a public meeting to the governing 
body of which he or she is a member. In the event that any Town official could be 
reasonably perceived as having an actual or potential conflict of interest, he or she 
shall disclose such conflict of interest to the governing body of which he or she is 
a member.” 30 


The Charter provides “[t]he Town Attorney shall be the legal representative of the 
Town, and shall advise the Council, the Manager and Town officials in matters 
relating to their official powers and duties. . .” (emphasis added). 31 


TOWN COUNCIL DISCUSSIONS REGARDING LOT L DEVELOPMENT 
At the December 13, 2022, Town Council meeting, Mr. Enright properly recused 
himself from the discussion regarding Lot L, a parking lot directly in front of Mr. 
Enright's Shandoka apartment. This recusal was based on his “proximity” to the 
property, meaning he lives within 75 feet of Lot L and has done so for over ten 
years. 32 Under the TMC, owning or residing within 75 feet of the property under 
consideration means he has both a Financial Interest and was an “Interested 
Party.”   33 


27 TMC § 2-4-30 (e) (1). 
28 TMC § 2-4-30 (e) (4). 
29 TMC § 2-4-50 (c). 
30 TMC § 2-4-60. 
31 THC § 8.1. 
32  TOWN COUNCIL REGULAR MEETING 12/13/2022 (Dec. 13, 2022), 
https://www.youtube.com/watch?v=Pb20zp60vw&t=19730s at 1:11:24, and TMC § 2-4-20 prohibiting involvement 
of a council member who lives within 75 feet of property at issue. 
33 Id.  



https://telluride.municipal.codes/TMC/2-4-30

https://telluride.municipal.codes/TMC/2-4-30

https://telluride.municipal.codes/TMC/2-4-50

https://telluride.municipal.codes/TMC/2-4-50

https://telluride.municipal.codes/Charter/VIII

https://www.youtube.com/watch?v=P_b20zp60vw&t=19730s

https://www.youtube.com/watch?v=P_b20zp60vw&t=19730s
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TMC RECUSAL REQUIREMENTS 
When a Council member recuses themselves, the Town official “shall leave the 
hearing or meeting room and shall refrain from participation in any manner in the 
deliberations of the governing body on the matter.” 34 
As stated by Town Attorney Geiger at the February 20, 2024, Town Council 
meeting “if there's a conflict of interest . . . that would then result in recusal of 
that council member for all Town determinations on that issue . . . it would apply 
if a disqualified member tries to approach a fellow council member and have a 
discussion with them about that matter; that conflict of interest would prohibit that 
contact at that point in time.” 35 


IMPERMISSIBLE PARTICIPATION 
However, following this recusal, Mr. Geiger allowed Mr. Enright to stay in the 
meeting room for all the discussions against TMC § 2-4-70 (b) requirements and 
Mr. Geiger’s comments above. Not only did Mr. Geiger allow Mr. Enright to stay 
in the room, he allowed Mr. Enright to speak as a “member of the public” to the 
other Councilpersons:  


“I just want to start by saying broadly I am in support of this [Lot L] 
project of putting some sort of facility there. It will greatly benefit the 
Town as a whole. I just want to add the small caveat that no single project 
should try to be the answer to every problem facing the town. And to 
somewhat add my calls for balance to consider the neighborhood residents 
that currently live there and make sure that we don't overly burden that. 
Obviously, any new construction will have some level of impact. And as a 
direct neighbor who's going to look directly over that, I understand that I 
appreciate that, and I'm able to see the larger picture. But I'm just adding 
my call for balance and thoughtful consideration. I love the phrase, ‘Don't 
buy a promise.’ 
And so when we talk about other developments that might happen in this 
area, there are still promises, and I just want to make sure that what we do 
now doesn't necessarily completely disconnect the residents … almost all 
full-time working residents and make sure that we don't cut people like 
myself off from the mountains, from the real reasons we moved here. To 
be connected with nature, be part of a living and working community. And 
other than that, I'm excited to see what council comes up with, and I think 
we're going to have a positive impact.” 36 


34 TMC § 2-4-70 (b). 
35 TOWN COUNCIL REGULAR MEETING (Jan. 20, 2024), 
HTTPS://WWW.YOUTUBE.COM/WATCH?V=YLBGXIHMIC&T=2762S at 00:43:34 and Ex. 11, transcript of hearing. 
36 TOWN COUNCIL REGULAR MEETING (Dec. 13, 2022), https://www.youtube.com/watch?v=Pb20zp60vw&t=19730s 
at 01:54:21. 



https://telluride.municipal.codes/TMC/2-4-70

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2762s

https://www.youtube.com/watch?v=P_b20zp60vw&t=19730s
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In short, Mr. Enright shared his concern that a major development at Lot L next to 
Shandoka where he lives, might seriously impact the reason he moved to 
Telluride in the first place. Mr. Enright wanted a balance of interests between the 
development and those who live around the area, like himself.  


Leaving aside the irony of this NIMBY concern, the much bigger issue is that Mr. 
Geiger allowed Mr. Enright to make these comments in front of the Town Council 
when Mr. Enright had already recused himself from all consideration. Mr. Enright 
was required to not be present at the meeting or talk to councilpersons on the 
topic. Sec. 2-4-70 (b). This was a serious ethical breach by Mr. Geiger to allow 
these comments to occur and not to instruct Mr. Enright he was prohibited from 
talking to the Town Council on this issue. 


INCONSISTENT RECUSAL OF COUNCILPERSON ASHLEY VON SPREECKEN BY 
TOWN ATTORNEY KEVIN GEIGER 


PRIOR HISTORY OF MR. GEIGER’S INVOLVEMENT WITH DIAMOND RIDGE 
In June 2020, the County of San Miguel and the Town of Telluride started working 
together, looking at a possible purchase of property for housing called Diamond Ridge.37  
The people initially involved in the discussions were County Commissioner Hilary 
Cooper, County Manager Mike Bordogna, and Special Projects Manager Lance 
McDonald. 38 
Mr. McDonald’s conversations continued through October 2020, 39 and then resumed 
after a brief break in July of 2021. 40  The discussion heated up, and many emails were 
exchanged between the seller, the Town “Special Project Manager” Lance McDonald, 
and County Manager Mike Bordogna. 41  While the sellers were sending proposed legal 
language directly to Mr. McDonald, 42 it does appear as if Mr. McDonald was acting as 
the conduit for information to Mr. Geiger. 43  
Complainants are informed and believe the first meeting where Diamond Ridge was 
discussed with the Town Council occurred at an executive session on November 15, 
2021. 44  Notably, the agenda item stated in full “Affordable Housing - Executive Session 
To Discuss the Purchase, Acquisition, Lease, Transfer, or Sale of Real, Personal, or Other 
Property Interest Under C.R.S. Section 24-6-402(4)(a) and Section 4.6.A of the Telluride 
Home Rule Charter.” 45  


37 Ex. 47, Diamond Ridge Emails, at p. 2-4.  
38 Id.  
39 Id. at p. 7. 
40 Id. at p. 8. 
41 Id. at p. 10, Sample email among many.  
42 Id. at p. 11. 
43 Id. at p. 12, Email of Mr. McDonald setting up a phone call for Mr. Geiger.  
44 EX. 50, TELLURIDE TOWN COUNCIL, Item 12, p. 4, (Nov. 15, 2022) 
45 Id. Failure to provide the property's name regarding the executive session violates open meeting rules. 
See Guy v. Whitsitt, 469 P. 3d 546, 553, ¶ 27 (2020) 



https://www.dropbox.com/scl/fi/zhqj17ulhxk5jisokn9f7/Ex.-47-Diamond-Ridge-Emails.pdf?rlkey=ca9v1d89ehjc8ny1quniys2cm&dl=0

https://scholar.google.com/scholar_case?case=14350197856546276066&q=Guy+v.+Whitsitt&hl=en&as_sdt=4006
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In late December of 2022, Mr. Geiger starts appearing regularly on the group email 
chains for this project. 46  Mr. Geiger was involved in over two hundred emails since 
December 2022 on the topic of purchasing Diamond Ridge, defending the litigation, 
arranging financing through the THA, paying off the THA loan when DOLA funds were 
denied, and more. 47 
Ultimately, the Town and County filed a joint application for rezoning of the Diamond 
Ridge property for workforce housing and then closed on the purchase of the property in 
June of 2022. This was a massive undertaking for both entities.  


PRIOR LITIGATION 
Before Ms. Von Spreecken became a Councilperson for the Town of Telluride, 
Ms. Von Spreecken’s family was involved in litigation against the County of San 
Miguel and the Town of Telluride. 48 Pamela Bennett and Ms. Von Spreecken's 
stepfather, Scott Bennett, were lead plaintiffs in the action, along with 30 or so 
other Plaintiffs. Several of the plaintiff LLCs owned land on Deep Creek Mesa. 49 


All of this land is more than 75 feet from the Diamond Ridge property, jointly 
owned by the Town and County. Councilperson Von Spreecken had ownership 
interests in some of the LLCs that were plaintiffs in this action but was not a 
named plaintiff. 50 


On August 23, 2022, the Court granted a motion to dismiss all claims against Jack 
Vickers, the property's prior owner, and his entities. The case continued against 
the County and Town. 51 


On December 21, 2022, the Court ruled in favor of the plaintiffs finding the 
County of San Miguel conducted illegal spot zoning on the subject land, and that 
Commissioner Hilary Cooper improperly participated in the hearing when she had 
a clear bias on the issue, having been a primary backer of the purchase of land and 
creating the CH zone to apply to the land. 52 


Further issues of personal bias in Mr. Geiger's actions are shown in comments 
made following a June 14, 2022, Town Council meeting, at which a resolution 
was presented allowing the town to enter into a contract to purchase Diamond 
Ridge. 53 The resolution passed 4-2 with Council members Lars Carlson and 
Jessie Rae Arguelles voting against the resolution. 54  Complainants are informed 


46 Ex. 47, at p. 13.  
47 Ex. 13, Summary of emails involving Kevin Geiger and Diamond Ridge.  
48 Ex. 43, PL. FIRST AMD. COMPL., Case No. 2022CV30023,  (Jun. 22, 2022).  
49 Id. 
50 Ex. 32, SAN MIGUEL PROPERTY FINDER INFORMATION SAN MIGUEL https://tinyurl.com/SMC-Property.  
51 Ex. 33, ORDER RE: MOT. TO DISMISS, OR IN THE ALT., TO STAY, Case No. 2022CV30023, (Sept. 27, 2022). 
52 Ex. 34, ORDER RE: PET. FOR REVIEW PURSUANT TO C.R.C.P. RULE 106(A)(4), Case No. 2022CV30023, 
(Dec. 21, 2022). 
53 Ex. 35, TOWN OF TELLURIDE TOWN COUNCIL, Memorandum, (Jun. 14, 2022). 
54 Ex. 36, TOWN OF TELLURIDE TOWN COUNCIL, Minutes Adopted, p. 9, (Jun. 14, 2022). 



https://www.dropbox.com/scl/fi/puhbsqjhni0yffgeo4z7g/Ex.-43-2022-06-22-Amended-Complaint-2022CV3002.pdf?rlkey=pfmjgf9pm1p3wmgricgrq6h01&dl=0

https://tinyurl.com/SMC-Property
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and believe from sources told by one of the Council members present that Mr. 
Geiger came up to Council members Lars Carlson and Jessie Rae Arguelles after 
the vote and told them, “you’d better get on board with Diamond Ridge because 
it’s happening,” or words to that effect.  


Further, given all Mr. Geiger's work regarding Diamond Ridge, he was no doubt 
unhappy with the court's December 2022 decision overturning the rezoning he 
had worked so hard and closely with the County of San Miguel to obtain. 55 


The court heard various other motions, but on September 27, 2023, it issued a 
final decision on all other matters. 56 Some of the Plaintiffs in the original action 
filed an appeal regarding the Vickers’ claims and the “irrebuttable presumption” 
issue, which only involved the County of San Miguel’s Land Use Code (the 
“LUC”). 57 


However, neither Councilperson Von Spreecken’s family nor any of the LLCs in 
which she has a partial small ownership interest filed an appeal. 58 Her family’s 
involvement in the case ended entirely as a matter of law, with the statutory 
deadline to file an appeal running on November 22, 2023. 59  


On March 19, 2024, the Court of Appeal issued a dismissal of all remaining 
issues. 60 


Entirely unrelated to Ms. Von Spreecken or her family, several other residents of 
Deep Creek Mesa filed a complaint against the Town of Telluride and the County 
of San Miguel seeking clarification of what property is included in a 1991 PUD 
Agreement regarding Deep Creek Mesa. 61  Part of this claim involves the 
Diamond Ridge property, as well as many other parcels of land.  


55 Ex. 34, ORDER RE: PET. FOR REVIEW, (Dec. 21, 2022). 
56 Ex. 38, ORDER RE: DEF. MOT. FOR ENTRY OF JUD. PURSUANT TO C.R.C.P. 54(B), Case No. 2022CV30023, 
(Oct. 3, 2023). 
57 Ex. 39, NOTICE OF APPEAL, Case No. 2022CV30023, (Nov. 21, 2023).  
58 Id. 
59 COLO. R. APP. PROC. 4. 
60 Ex. 44, ORDER OF DISMISSAL, (Mar. 10, 2024).  
61 Ex. 45, PLT. FIRST AMD. COMPL., Case No. 2023CV30044, (Jan. 4, 2024). 



https://casetext.com/rule/colorado-court-rules/colorado-rules-of-appellate-procedure/appeals-from-judgments-and-orders-of-trial-courts-and-agencies/rule-4-appeal-as-of-right-when-taken
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TOWN COUNCIL RACE AND DIAMOND RIDGE 
The topic of Diamond Ridge was a major issue during the November 2023 
campaign. For example, then-candidate Elena Levin stated during an October 3 
interview on KOTO the following position:  


“I would love to reopen the conversation with Diamond Ridge. I feel it 
was a big loss to have that project sort of struck down. I don't think that 
the way the process got halted was fair necessarily by having people vote 
on it who weren't appointed by the electorate.  


And so I think we should revisit that parcel of land. And I think annexing 
properties outside of town into town for development projects is an 
essential part of solving our housing issue.” 62 


Ms. Von Spreechen ran on the opposite side of this contentious issue stating her 
position at  


“As most people know, my family has been deeply involved with the 
proposed Diamond Ridge project. And I think the Diamond Ridge project 
represents a failure of collaboration and a failure of transparency. My 
ultimate wish, hope, and desire is we, as a community, open ourselves up 
to working with neighbors and landowners and figuring out a solution for 
that. 


I think right now the rezoning of that property has been overturned. So as 
an affordable housing property, it's not viable at this time. Currently, you 
could build three houses on the three 35-acre parcels. So my hope would 
be the Town and the County sell that property and reinvest into property 
that is already buildable.” 63  


On November 30, 2023, Councilperson Ashley Von Spreecken became a 
Telluride Town Councilperson. 64  


OFFERS TO PURCHASE DIAMOND RIDGE BY COMMUNITY MEMBERS 


In October 2023, a group of community members put together an offer to 
purchase the Diamond Ridge property from the Town of Telluride and the County 
of San Miguel. 65 The person named on the offer to purchase was Ms. Von 
Spreeken’s mother, Pamela Bennett, and it included an acceptance deadline of 
November 2, 2023.  


62 Off The Record, KOTO RADIO,  https://tinyurl.com/OTR-10-3-23,  (Oct. 3, 2023) at 00:44:47. 
63 Off The Record, KOTO RADIO, https://tinyurl.com/OTR-9-26-23, (Sep. 26, 2023) at 00:44:47. 
64 EX. 28, TELLURIDE TOWN COUNCIL, Minutes (Nov. 30, 2023). 
65 Ex. 41, CONTRACT TO BUY AND SELL LAND,  (Oct. 20, 2023). 



https://tinyurl.com/OTR-10-3-23

https://tinyurl.com/OTR-9-26-23,
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During the pendency of this offer, Ms. Pamela Bennett followed up with Mayor 
Pro Tem Meehan Fee. On October 24, 2023, Ms. Fee told Mr. Bennett she talked 
to Town Manager Robson and the Diamond Ridge matter was going to be placed 
on the calendar for a public discussion on November 28, 2023. 66 Additionally, 
Pro Tem Fee told Ms. Bennett she had asked for outside legal counsel to handle 
this discussion. 67  


However, when the November 28, 2023, agenda was published, there was no 
public meeting on Diamond Ridge; instead, an executive session was noted and 
Mr. Geiger was present for the entire meeting and executive session that Pro Tem 
Fee said she asked for outside counsel to handle. 68  


On December 5, 2023, Mr. Dirk dePagter, through his real estate business, 
submitted a second community-based offer to purchase Diamond Ridge to the 
Town and County. Councilperson Ashley Von Spreecken occasionally works as a 
real estate agent through Mr. dePagter’s company. 69 


At the December 13, 2023, meeting one of the executive session items included a 
discussion of the Diamond Ridge offer to purchase. 70 Ms. Von Speecken was 
concerned the current offer for purchase was made by her employer and that it 
would constitute a Financial Interest under the code. 71 As a result, Ms Von 
Spreecken voluntarily recused herself from the discussions. 72 On December 20, 
2023, the Town and County publicly rejected the offer for the purchase of 
Diamond Ridge. 73 


TELLURIDE CHARTER DUTY FOR TOWN ATTORNEY 


“The Town Attorney shall be the legal representative of the Town, and shall 
advise the Council, the Manager and Town officials in matters relating to their 
official powers and duties. . .” (emphasis added). While a Town Attorney’s client 
is the Town itself, 74 the Town Attorney has the obligation for fairness regardless 
of personal beliefs. 75   


66 Ex. 48, Notes of conversation by Pam Bennett. See also THC § 5.1, Mayor Pro Tem to have all powers of Mayor. 
THC § 5.2, the powers of the Mayor include preparing and causing to be posted, and agenda items to be considered 
at the meeting.  
67 Id.; CRE 803(3). 
68 Ex. 25, TELLURIDE TOWN COUNCIL, Agenda Item 14 (Nov. 28, 2023) — “Diamond Ridge - Executive Session To 
Discuss the Purchase, Acquisition, Lease, Transfer, or Sale of Real, Personal, or Other Property Interest Under 
C.R.S. Section 24-6-402(4)(a) and Section 4.6.A of the Telluride Home Rule Charter.
69 Ex. 42, CONTRACT TO BUY AND SELL LAND,  (Dec. 5, 2023).
70 Ex. 19, TELLURIDE HOUSING AUTHORITY,  Minutes – Adopted, (Dec. 13, 2022).
71 TMC § 2-4-20.
72 Ex. 19, TELLURIDE HOUSING AUTHORITY,  Minutes – Adopted, (Dec. 13, 2022).
73 New Release, Officials decline offer on Diamond Ridge property, THE TELLURIDE DAILY PLANET (Dec. 21, 2023), 
https://www.telluridenews.com/news/article44eb3bca-a06b-11ee-b0bf-3fcf292bae06.html. 
74 Colo. RPC. 1.13. 
75 THC § 8.1. 



https://telluride.municipal.codes/Charter/V

https://telluride.municipal.codes/Charter/V

https://www.dropbox.com/scl/fi/syg3542kxtehv7ck689ey/Ex.-48-DR-update-10-24-2023.pdf?rlkey=578f2n1488xsguyh418j303om&dl=0

https://casetext.com/rule/colorado-court-rules/colorado-rules-of-evidence/article-viii-hearsay/rule-803-hearsay-exceptions-availability-of-declarant-immaterial

https://telluride.municipal.codes/TMC/2-4-20

https://www.telluridenews.com/news/article_44eb3bca-a06b-11ee-b0bf-3fcf292bae06.html

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-113-Organizationas-Client#:~:text=Rule%201.13.,Organization%20as%20Client&text=(a)%20A%20lawyer%20employed%20or,through%20its%20duly%20authorized%20constituents.

https://telluride.municipal.codes/Charter/VIII
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Town officials and employees are bound to uphold the “Constitution of the United 
States, the Constitution of the State of Colorado and the Home Rule Charter of the 
Town, to carry out impartially the laws of the Nation, State and Town, and to 
observe the highest standards of integrity and fairness. They must discharge the 
duties of office and employment faithfully, regardless of personal considerations. 
Their conduct must be above reproach, and they should avoid even the 
appearance of conflict of interest or improper influence in the performance of 
official duties.” 76 


An attorney is charged with a fiduciary's duty to act in his client’s best interest, 
which in this case is owed to the Town and all its citizens. 77  


RULE OF PROFESSIONAL CONDUCT 
A lawyer shall not knowingly: “(1) make a false statement of material fact or law 
to a tribunal or fail to correct a false statement of material fact or law previously 
made to the tribunal by the lawyer; (2) fail to disclose to the tribunal legal 
authority in the controlling jurisdiction known to the lawyer to be directly adverse 
to the position of the client and not disclosed by opposing counsel. . .” 78 


“In representation before bodies such as legislatures, municipal councils, and 
executive and administrative agencies acting in a rule-making or policy-making 
capacity, lawyers present facts, formulate issues, and advance arguments in the 
matters under consideration. The decision-making body, like a court, should be 
able to rely on the integrity of the submissions made to it and on the candor of the 
lawyer. For this reason the lawyer must conform to Rules 3.3(a)(1), 3.3(a)(3), 
3.3(b), 3.3(c), and 3.4(a) and (b) in such representation.” 79 


The ABA Model Code clarifies the duties of a government lawyer stating that “[a] 
government lawyer in a civil action or administrative proceeding has the 
responsibility to seek justice and to develop a full and fair record, and he should 
not use his position or the economic power of the government to harass parties or 
to bring about unjust settlements or results.” 80 


While Mr. Geiger does not have a direct attorney-client relationship with the 
Council members, his obligation of fairness, being above reproach, and avoiding 
even the appearance of a conflict, regardless of personal considerations, existed in 
full force. 81   


76 TMC § 2-4-30 (c)  
77 See Weigel v. Hardesty, 549 P. 2d 1335, 1337 - Court of Appeals, 3rd Div. 1976. 
78  COLO. RPC. 3.3 Duty to Tribunal. 
79  COLO. RPC. 3.9 Advocate in Nonadjudicative Proceedings, comment [1]. 
80 ABA MODEL CODE ETHICAL CONSIDERATIONS, p. 50  EC 7-14.  
81 TMC § 2-4-70.  



https://telluride.municipal.codes/TMC/2-4-20

https://scholar.google.com/scholar_case?case=5614443020767520753&q=Weigel+v.+Hardesty,+549+P.+2d+1335+-+Court+of+Appeals,+3rd+Div.+1976&hl=en&as_sdt=4,6

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-39-Advocate-in-Non-adjudicative-Proceedings

https://telluride.municipal.codes/TMC/2-4-30

https://www.defendyouthrights.org/wp-content/uploads/2014/05/ABA-Model-Code-of-Professional-Responsibility.pdf
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Additionally, while the Town of Telluride appears to have no written ethical rules 
of conduct for the Town Attorney, numerous other Colorado cities include ethical 
prohibitions of performing duties as a prosecutor during an administrative action 
or proceeding before any board or commission while also serving as legal advisor 
on the same matter. 82 The reason for these ethical rules is obvious. The Town 
Council is unable to determine if Mr. Geiger is being a prosecutor charged with 
proving a case, or an unbiased legal advisor to all Council members.  


FEBRUARY 20, 2024, TOWN COUNCIL MEETING 


A Diamond Ridge legal cases discussion was placed on the Town Council 
calendar for February 20, 2024. 83 As of this date, Ms. Von Spreecken’s family no 
longer were part of the continuing litigation and no Financial Interest as defined 
by the TMC. 84 The only issues on appeal—that did not involve her or her family 
in any way—had to do with claims against Mr. Jack Vicker’s and the County’s 
CH Zone language, but nothing to do with the Town of Telluride. 85 


At 11 pm the night before the hearing, Ms. Von Spreecken wrote a letter 
to the Town Council and Mr. Geiger stating she no longer had a conflict of 
interest, as her parents were no longer involved in any litigation. 86 She 
stated that neither she nor her family has any Financial Interest as defined 
by the TMC. Although not stated in her letter, there was also no pending 
offer to purchase Diamond Ridge from her part-time employer, which was 
known to Mr. Geiger. 87 


She asked Mr. Geiger to “refrain from bringing any claim of conflict of 
interest or bias against me in ANY matters related to the Diamond Ridge 
property.” 88 However, according to metadata in the PDF file provided by 
Mr. Geiger to the Town Council on February 20, 2024, Mr. Geiger started 
preparing his cross-examination of Ms. Von Spreecken at about 1 pm on 
February 16, 2024. 89 This means Mr. Geiger prepared an involuntary 
recusal examination four days before the February 20, 2024, hearing and 
three days before Mr. Von Spreechen wrote her letter to him.  


82 Ex. 54, City of Colorado Springs, Office of the City Attorney Legal Ethics Guidelines, (May 2014). 
83 Ex. 40, TELLURIDE TOWN COUNCIL, Minutes – Adopted,  (Feb 20, 2024).  
84 Ex. 39, NOTICE OF APPEAL, 2022CV30023, (Nov. 21, 2023). 
85 Id. 
86 Ex. 6, Von Spreecken Email. (Feb. 19, 2024). 
87 Ex. 42, CONTRACT TO BUY AND SELL LAND,  (Dec. 5, 2023). 
88 Ex. 6, Von Spreecken Email. (Feb. 19, 2024), emphasis in original. 
89 Ex. 7, Metadata review of slides created by Mr. Geiger, (Feb. 16, 2024). 
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Under the Telluride Town Charter, Mr. Kevin Geiger has a duty to advise 
councilpersons as to their “official powers and duties.” 90 As stated supra, Mr. 
Geiger appears to have both professional and personal interests in the Diamond 
Ridge Project, which should prevent him from being involved in a recusal of a 
Council member on this topic.  


Without informing Ms. Von Spreecken beforehand, Mr. Geiger proceeded to act 
as a prosecutor and cross-examine her regarding her parents' involvement in the 
Diamond Ridge lawsuit and her family's ownership of land on Deep Creek Mesa. 
All of this was publicly available information that Ms. Von Spreecken never 
denied or hid in any manner. This substantially contrasts with Mr. Enright, who 
has never been questioned regarding his numerous Financial Interest conflicts by 
Mr. Geiger. 91 


During the discussion, Mr. Geiger was asked, “Kevin, as Ashley has stated, and I 
believe she is accurate in saying so, that she is not party to the appeal.” 92 This 
question called for a simple answer that neither Ms. Von Spreecken, nor her 
family, were any longer part of any legal action or the appeal.  


However, Mr. Geiger gave a word-salad answer, telling the Council it was up to 
them to decide if the action was still active. 93 This was misleading, as Mr. Geiger 
knew Ms. Von Spreecken’s parents were no longer part of any litigation and 
should have stated it as such. 94  


Mr. Geiger then let the Town Council freely associate the concept of ethical 
conflicts without directing them to the actual TMC requirements, pointing out 
their errors, or the safe harbor provision for legislative actions. Mr. Enright 
started, without seeing the irony, as follows:  


90 THC.  
91 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024). 
https://www.youtube.com/watch?v=YlBGxIhmIc&t=2760s at 00:10:02, Ex. 11, p. 2. 
92 TELLURIDE TOWN COUNCIL MEETING, supra at 00:24:55, Ex. 11, p. 11.  
93 Id. at 00:25:20, and Ex. 11, p. 2, “Kevin Geiger: “So it gets a little bit complicated on this. I want to make sure 
everyone has the same information. There was originally a district court proceeding filed in June of 2022 involving 
some of the parties that we just worked through. And then in the fall of last year, there was an appeal filed from 
some of those parties. But the parties that did not move forward with that appeal are the same parties. We were 
briefly just talking about it, that litigation, while the Court of Appeals action has been dismissed against the Town 
and the County on a variety of issues, there are still some lingering issues that are subjects of litigation between 
some of the private parties, in particular the Vicker’s parties that have been named. So, that lawsuit is not 
completely dismissed, even if the Town and the County have been dismissed out of it. I also think that the 
Council should consider whether the litigation is actually active or not. It still applies to the relationship or 
the personal interests of the parties involved and directly to the Town of Telluride.”  
94 COLO. RPC § 3.3 Candor to a Tribunal., Comment [2], Comment [4] “duty to disclose directly adverse authority 
in the controlling jurisdiction.”  



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal
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Dan Enright: “I have this provision I specifically want to look at, of 
course, with regards to recusal and what constitutes a conflict of interest 
under § 2-4-20 of our municipal code. 


It says a conflict of interest shall only arise when a Personal Interest or 
Financial Interest is the origin of either a quasi-judicial matter or a matter 
where an employee or a Town official would be adversely affected by or 
benefit from the performance of an official duty. 


So I think we agree that Town Council members are  Town officials and 
then the question is whether or not, by performing their official acts as a 
Councilperson, there is either an adverse effect or a benefit to them. On 
this issue, I think it’s pretty clear, that by filing the lawsuit and being a 
party to the lawsuit initially, that is self-evident that Ashley and her family 
believe that there would be an adverse effect to her and her family.” 95 


Councilperson Geneva Shaunette then chimed in with the following free-
association of ethical rules untethered to actual conflicts of interest rules:  


Geneva Shaunette: “There is the close blood family or marital 
relationship or any other close personal relationship which imparts the 
appearance to a reasonable person of undue partiality or undue influence. 


And I think that's where Ashley or her family's names are specifically on 
the current proceedings, there is an appearance to a reasonable person of 
undue impartiality or undue influence based on the history and the actions 
that have been taken to this point.  


Also I think it's under the municipal code 2-4-60, it says in deciding 
whether or not a town official or any other employee has a conflict of 
interest of Town, official or employee, the governing body, which is us, 
shall consider, among other things, the following: the effects of the Town 
official’s participation on public confidence in the integrity of the 
governing body in the town government. I think that goes hand in hand 
with the appearance of a conflict from a reasonable person, from the 
public.” 96 


95 TELLURIDE TOWN COUNCIL MEETING, supra at 00:22:59, Ex. 11, p. 10. The irony being that Mr. Enright failed to 
identify his own constant Financial Interest in THA decisions over rental decisions.  
96 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:27:55, Ex. 11, p. 12. 



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
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Mr. Kevin Geiger failed to correct Ms. Shaunette that Ms. Von Spreecken’s 
family was not part of any “current” proceedings, nor did bias have any relevance 
to a legislative action recusal. He allowed these misstatements and 
misunderstandings to remain unchallenged. Ms. Shaunette continued in her free 
association with the TMC rules, stating that the First Amendment-protected 
activity of Ms. Von Spreecken’s parents bringing a lawsuit against the 
government for redress of grievances should disqualify Ms. Von Spreecken for 
any involvement by itself. 97 


Geneva Shaunette: “I don't think that [the Diamond Ridge lawsuit filed by her 
parents] is something you can take back and say, well, it's over now. It's not over 
now. That's it. I don't think that the way to correct or if you think something is 
going wrong with the government is to sue them. I think the correct way is to 
become an activist and become involved personally.” 98  


Ms. Shaunette stated “I do not think it's appropriate for [Ms. Von Spreecken] to 
utilize that method and then later say that it doesn't affect your impartiality.” 99 
Mr. Kevin Geiger failed to inform Ms. Shaunette the potential conflict has 
nothing to do with impartiality, which only applies to quasi-judicial actions.  


Mayor Errico followed up on Ms. Shaunette’s misunderstanding of the TMC, 
stating he “agrees with Geneva. It's tough for me to say you were, your family 
was involved in the lawsuit because it's over or they took their names off it. Then 
all of a sudden, the perception and again, part of what was brought up on the 
slides or how that acts with the Town in Telluride.”  100 Councilperson Fee then 
jumped to the conclusion that Ms. Von Spreecken had a Financial Interest under 
the TMC when Mr. Geiger knew she did not.  


97 The failure by Mr. Gieger to correct this misimpression of law and fact was a violation of COLO. RPC § 3.3 
Candor to a Tribunal., Comment [2], Comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.”  
98 Ms. Shaunette’s argument that bringing a legal case should forever prevent a Councilperson from being involved 
in legislative decisions is wrong under the law, and simply unconstitutional. Notably, only Mayor Errico, who is not 
a lawyer, pointed out that Ms. Shaunette was “off-topic.” Mr. Geiger never expressed concern that a councilperson 
could be recused simply because of an old, now resolved, lawsuit that would clearly violate First Amendment 
protections. See Roberts v. US Jaycees, 468 US 6098, 622 – “An individual's freedom to speak, to worship, and to 
petition the government for the redress of grievances could not be vigorously protected from interference by the 
State unless a correlative freedom to engage in group effort toward those ends were not also guaranteed. . . 
Government actions that may unconstitutionally infringe upon this freedom can take a number of forms. Among 
other things, government may seek to impose penalties or withhold benefits from individuals because of their 
membership in a disfavored group, e.g., Healy v. James, 408 U. S. 169, 180-184 (1972).”  
99 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:28:19, Ex. 11, p. 15.   
100  To be clear, complainants do not contend that the Council inappropriately determined that Ms. Von Spreecken 
might appropriately be recused from discussions regarding the actual case her parents bought and resolved. 
Complainants are concerned that Mr. Geiger failed to distinguish between that case and a totally unrelated 106A 
claim that never involved her parents and was also on the same agenda item. Complainants are even more concerned 
about how Mr. Geiger expanded this recusal to include any discussions of Diamond Ridge by Ms. Von Speecken 
ever with Councilperson’s inside or outside of meetings.  



https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

mailto:https://supreme.justia.com/cases/federal/us/468/609/

mailto:https://supreme.justia.com/cases/federal/us/408/169/

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
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Mr. Kevin Geiger failed to correct Ms. Shaunett that Ms. Von Spreecken’s 
parents filing a lawsuit was a constitutionally protected activity that cannot, in and 
of itself, be used as a basis for recusal. There is no “scarlet letter” that continues 
forever without any actual Financial Interest for her or her family. 101 


Meehan Fee: “The language that I am most concerned about that is in our 
conflict of interest code is whether the town official would be adversely 
affected by or benefit from the performance of the official duty in a 
manner so substantially different than the public generally. 


If your family did not own these LLCs, if you did not have an interest in 
the LLC, I wouldn't have a problem with you sitting in that room. 
However, for better or worse, if Diamond Ridge is developed, according 
to many of the experts that I have spoken with, it will adversely 
financially affect the [property] values because of the compression the 
development will create as to the property surrounding it.” 102 


Mr. Geiger failed to inform the Town Council that only property within 75 feet of 
the land at issue creates a Financial Interest under the TMC. 103  


Ms. Von Spreecken then tried to clarify the issue, asking, “I feel like, 
again, nobody has answered my question. Are we just talking about these 
lawsuits or are we talking about the entire Diamond Ridge issue? 104 


Mayor Errico: “I think right now we're talking about the lawsuits. 
They're all related. I don't think you can take them and separate them. And 
what it comes down to is whether we determine [there] is a Financial 
Interest, which you disclosed there is some.” 105 


Or you want to talk about the personal relationship with people who were 
part of a lawsuit that are blood relatives. I, for one, am trying to look at the 
facts of our code and our ethics, and it has nothing to do personally with 
what your opinion may or may not be, who you are or what those 
circumstances.” 


Mr. Geiger failed to correct Mayor Errico that no Financial Interest as defined by 
the TMC or THC existed. 106 Mr. Geiger then went on to describe the effect of a 
recusal in an odd manner. 


101 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:32:00, .  
102 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:35:39, Ex. 11, p. 15.  
103 Colo. RPC § 3.3 Candor to a Tribunal, Comment [2], Comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” COLO. RPC § 3.8, Special Duties of a Prosecutor; comment [1] “A 
prosecutor has the responsibility of a minister of justice and not simply that of an advocate.”  
104 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:34:34, Ex. 11, p. 17.  
105 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:40:04, Ex. 11, p. 18.  
106 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal
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Kevin Geiger: “So the conflict, if there is one that's determined, the 
conflict is that individual who conflicted out, unless it's a proximity 
concern, which is not what we're looking at here, I think we're talking 
about a Personal Interest. If there is a conflict of interest there, that 
individual cannot have contact with the remaining members of the 
decision-making body, which in this case would be Town Council.” 107 


Here, Mr. Geiger appears to be creating an exception that allows a Councilperson 
with a “Proximity” issue to continue discussions with other members on the 
subject while preventing a Councilperson with a Personal Interest from doing the 
same. 108 This makes no sense under logic, reason, or the TMC. Mr. Geiger was 
certainly aware Mr. Enright had repeatedly talked to the Town Council members 
regarding “Lot L” development when Mr. Enright was recused for “Proximity” 
issues. There is no support in the TMC for this distinction made by Mr. Geiger. 109 


Ms. Von Spreecken again asked for clarification. “I want clarification on 
that. Is that regarding the litigation, the lawsuits that we're talking about 
going into executive session today, or all Diamond Ridge? 110 


Mr. Geiger, then stated, “I think the observation has been made, and I wouldn't 
necessarily disagree with it, that the lawsuits are about the use of the property and 
the use of the property is still likely to be an issue that's going to be discussed 
among the various entities that own it, the county and the town likely to be the 
subject of public discussion in public meetings as well.” 111   


There is no basis under the TMC to transform prior participation in a fully 
resolved lawsuit into preventing future participation in legislative matters absent 
an actual Financial Interest, which did not exist. 112 


107 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:41:44, Ex. 11, p. 18. (emphasis added.) 
108 TMC § 2-4-20.  
109 Violation of COLO. RPC § 3.3 Candor to a Tribunal., comment [2], comment [4] “duty to disclose directly 
adverse authority in the controlling jurisdiction.” 
110 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:42:45, Ex. 11, p. 19. 
111 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 
112 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:43:15, Ex. 11, p. 18. 



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://telluride.municipal.codes/TMC/2-4-20

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
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FINANCIAL INTEREST 
First, Mr. Gieger failed to correct the numerous misimpressions of the TMC 
stated by Town Council members regarding Financial Interests. Mr. Geiger knew 
the TMC definition of a Financial Interest did not include either Ms. Von 
Spreecken or her family. However, Mr. Geiger intentionally did not make that 
clear and stated: 


Kevin Geiger: “But that's for you to decide through this consideration of 
whether there's a conflict of interest. And to make sure we're all on the 
same page, I think we're really talking about the definition under conflict 
of interest, of a personal interest. It divides conflict of interest into two 
different subsets, one being a financial interest and one being a personal 
interest. And the personal interest is the one that probably demands 
the most attention, probably from Town Council on this issue.” 113 


This statement obviously leaves open the possibility of a Financial Interest that he 
knew or should have known did not exist under the TMC definitions. Faced with 
the numerous misstatements on this issue, Mr. Geiger failed to inform the Council 
on the issue properly.  


This failure was compounded by Mr. Gieger's failure to correct the obvious 
confusion of the Council between legislative and quasi-judicial matters. Council 
members repeatedly quoted sections of the TMC that apply only to quasi-judicial 
proceedings as a basis for recusal in a legislative matter. 114  


The “appearance” of a conflict only applies to quasi-judicial determinations, and 
it makes no sense in the legislative arena. Council members are free to have any 
strong opinion or have parents who have strong opinions regarding any legislative 
matter considered by the Town Council. In short, they are free to be as biased as 
they want and have parents who are as biased as they are. The appearance of a 
conflict applies only to possible or perceived bias, which is prohibited when 
acting like a judge in a quasi-judicial matter. Mr. Gieger knowingly allowed the 
Council Members to refer to sections of the TMC that do not and could not apply 
to legislative matters.  


114 For an example of other members using the wrong standard for legislative action:  Ms. Geneva Shaunette “her 
close personal relationship which imparts the appearance to a reasonable person of undue partiality or undue 
influence” (TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 27:18:02 and 28:19:28); Ms. Meehan 
Fee “that we have a conflict, even when the conflict is so minimal, I think we have to on the side of caution in order 
to protect what I think is the most important thing, which is that the public continues to trust this Council to act in its 
best interest.” (Id., at 36:27:12).  



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
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Mr. Geiger never made it clear that only council members or their parents with 
direct “Financial Interests” in the legislative matter and who are not members of a 
class of citizens with similar Financial Interests are excluded. This compounded 
Mr. Geiger’s intentionally failing to correct other members of Council that only 
property within 75 feet makes the Councilperson both an Interest Party and/or 
having a Financial Interest in the discussions. 


In short, Mr. Geiger knew full well that there is no conflict under the TMC absent 
an actual Financial Interest that is not shared by others in a similar manner. Yet he 
allowed and encouraged this misunderstanding to flow throughout the hearing, to 
the detriment of his advisee, Ms. Von Spreecken.  


CREATING A RECUSAL STANDARD NOT SUPPORTED BY THE TMC 
Importantly, the Town Council's future decisions regarding Diamond Ridge must 
only be legislative in nature since the County controls land use applications for 
the property. This means there is no quasi-judicial requirement to be unbiased. 115 


Mr. Geiger is well aware that bias is not a basis for recusal from legislative 
matters. Councilpersons and their close family and friends who share the same 
beliefs are allowed to express strong feelings as they like, and no recusal is 
appropriate. Mr. Geiger is well aware that only a Financial Interest to the 
Councilperson or her family is sufficient for recusal from a legislative matter.  


While it is true, the TMC includes its least well-written section in 2-4-20, where it 
states  “[a] conflict of interest shall only arise when a personal interest or 
Financial Interest is the origin of either: a Quasi-judicial matter; or a matter where 
the Town official or employee (or anyone with whom the Town official has a 
close personal or business relationship) would be adversely affected by or benefit 
from the performance of the official duty.”  116 


This section is confusing because it is unclear how a Personal Interest may apply to a 
legislative action that could “benefit” a close family member or business relationship. 117  
The definition of Personal Interest includes two main categories of possible conflict: (1) 
whether it imparts “the appearance. . . of undue partiality”; or (2) residency of that 
Personal Interest within seventy-five (75) feet of property. 


115 As happened in the November election, Elena Levin was free to express and run on her support of Diamond 
Ridge, and Ms. Von Spreecken was free to run on a platform that Diamond Ridge was a bad idea and the money 
should be spent elsewhere. So bias is not a basis for forced recusal in legislative matters.  
116 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:27:55, Ex. 11, p. 13. 
117 TMC § 2-4-20, “Personal interest means close blood, family or marital relationship, or any other close 
personal relationship which imparts the appearance, to a reasonable person, of undue partiality or undue 
influence, or 
residency within seventy-five (75) feet of property which is contiguous, adjacent or diagonally adjoining to 
property which is the subject of an application before the governing body. Such distance shall be measured by 
excluding any intervening public rights-of-way or waterways.”  



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://telluride.municipal.codes/TMC/2-5-20
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The first section clearly refers to an appearance of bias that is irrelevant to 
legislative actions. The second definition is the same Financial Interest, as living 
within 75 feet of the property at issue.  


So, while a Personal Interest can be the basis of a legislative recusal, only the 
second factor regarding a Financial Interest of living within 75 feet of the 
property at issue will support such a recusal.  


Any interpretation that allows the first section of Personal Interest which  
“imparts the appearance. . . of undue partiality,” cannot be the basis of a 
legislative matter, where the appearance of possible bias is irrelevant. Would it 
mean Ms. Von Spreecken would make her mother “happy” if the Diamond Ridge 
property were sold?  Complainants are sure the answer to that question would be 
yes, as would many other people in the community.  


However, even more important than parsing out a badly written TMC section is 
the fact that Mr. Geiger never pointed out the sentence immediately following the 
one that Ms. Shaunette read aloud, 118 which is the safe harbor provision Mr. 
Geiger relied upon in telling Mr. Enright he had no conflict:  


A conflict of interest shall not arise as to any action or recommendation as 
to legislation of general applicability in which a Town official or 
employee shares the same personal or Financial Interest as the entire 
membership of a common class of citizens or residents of the Town, or 
owners of property in the Town, including by way of example only and 
not of limitation, the following classes: water, sewer and trash users; 
owners of property subject to general ad valorem taxes or property taxes 
or assessments; owners or tenants of property which is included in a 
residential-type zone district; and business licensees. 119 


Mr. Geiger’s failure to point this section out to the Town Council that could be 
used to allow Ms. Von Spreecken in discussions of Diamond Ridge possibly 
appears intentional. This exception was the alleged exception to allow Mr. 
Enright to do as he pleased regarding matters in which he had a direct Financial 
Interest. Yet Mr. Geiger never informed the Town Council to consider this key 
“safe harbor” provision. This was either intentionally trying to put his thumb on 
the scale to find a conflict or grossly negligent. 120 There is no other explanation. 


118 Ex. 7, Metadata review of slides created by Mr. Geiger, (Feb. 16, 2024). Mr. Gieger did put the section into his 
PDF that he created four days before the hearing, but he never read it out loud or directed the Town Council's 
attention to the matter.  
119 TMC § 2-4-20. 
120 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 



https://telluride.municipal.codes/TMC/2-4-20

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-33-Candor-Toward-the-Tribunal
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Although the Town Council never appeared to have a consensus on the scope of 
the recusal, Mr. Geiger stated his own conclusion that it applied to everything.  


 “The lawsuits are about the use of the property, and the use of the 
property is still likely to be an issue that's going to be discussed among the 
various entities that own it.” The scope of the recusal is obviously of the 
utmost importance to Ms. Von Spreecken, as she had to understand what 
she was and is allowed to talk to Council members about outside of the 
meetings. 121 


EX PARTE COMMUNICATION IN A QUASI-JUDICIAL DETERMINATION 
Although complainants have no knowledge as to whether conversations occurred 
between Mr. Geiger and some of the other Town Council members prior to the 
February 20, 2024 hearing, it certainly appeared that Ms. Shaunette and Mr. 
Enright had prior discussions with Mr. Geiger based on their citations to various 
provisions of the ethics code, they had no chance to review before the hearing, if 
they found out about the issue at the hearing itself. The Councilpersons certainly 
know if Mr. Geiger talked to them before the hearing or not, and if so, this would 
be a serious breach of ethical duty to speak to the “judges” prior to a quasi-
judicial determination. 122 


THE MARCH 12 TOWN COUNCIL MEETING 
Unfortunately, the evidence of Mr. Geiger’s bias toward Mr. Von Spreecken is 
not over. On March 12, 2024, Ms. Von Spreecken wanted clarification in the 
minutes from the prior February 20 meeting on whether she was only recused 
from any discussion of the litigation, or recused from all matters involving 
Diamond Ridge  


Mayor Errico agreed there was “some murkiness on that.” 123 The Council 
members were also unclear on the extent of the recusal and many said it really is a 
case-by-case basis and that the Council would have to discuss it later.  


Ms.Von Spreecken asked for a clear understanding of whether she was recused 
from any discussions with other Council members on just the litigation or 
regarding the entire subject of Diamond Ridge.  


121 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:43:34, Ex. 11, p. 19. 
122 COLO. RPC § 3.5 Impartiality And Decorum Of The Tribunal: A lawyer shall not: (a) seek to influence a judge, 
juror, prospective juror or other official by means prohibited by law; (b) communicate ex parte with such a person 
during the proceeding unless authorized to do so by law or court order, or unless a judge initiates such a 
communication and the lawyer reasonably believes that the subject matter of the communication is within the scope 
of the judge's authority under a rule of judicial conduct. 
123 TELLURIDE TOWN COUNCIL MEETING, (Mar. 12, 2024), 
https://www.youtube.com/watch?v=XkNJY1LOoK4&t=659s at 03:19:01, Ex. 12, p. 2. 



https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s

https://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-35-Impartiality-and-Decorum-of-the-Tribunal

https://www.youtube.com/watch?v=XkNJY1LOoK4&t=659s
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Mr. Geiger stated, “so agenda item one, and that's what it references agenda item 
one, that citation included all the litigation citations as well as the discussion on 
the property aspects.” 124  Mr. Geiger had to know this statement was false 
because a general discussion on the property could not be part of an executive 
session since it is not within the categories allowed as such. 125 The agenda stated: 


15.a. Diamond Ridge - For a Conference with the Town Attorney For The
Purpose Of Receiving Legal Advice On Specific Legal Questions Under
C.R.S. Section 24-6- 402(4)(b) And Section 4.6D Of The Telluride Home
Rule Charter. 126


Mr. Geiger knowingly misrepresented the scope of the agenda item before the 
Town Council in order to expand the scope of Ms. Von Spreecken’s recusal to 
include any future discussion regarding the property that was not part of the 
agenda item. Mr. Kevin Geiger, having improperly expanded the scope of the 
recusal then states the decision is final and cannot be revisited:  


Kevin Geiger: Yeah, I'd make a couple of points on it. One is the ethics 
code is pretty clear the decision is final. It doesn't say it's final for six 
months and then you revisit it doesn't say that it's for a temporal period of 
time. If there's some argument that there's something new, something has 
changed that results in a reconsideration of it or reexamination of that 
conflict of interest, I think it's incumbent to understand what that new 
information is on this issue.  


I would point out everything we were looking at was the relationship that 
was started by the parties back in May of 2022, and had existed all the 
way through basically December when the first recusal happened and 
necessarily had changed from that point until the vote in February, except 
for the new information that came out as the express ownership interest 
that I think the council member recalled in three, the LLC, that were 
directly plaintiffs in the litigation. 127 


Having expanded the scope of the recusal beyond what Mr. Geiger knew could 
legally be included in an executive session, he then suggested that only “new 
evidence” could change the “final” decision and that, by definition, there really 
could be no new evidence.  


124 Id. at 03:19:46, Ex. 12, p. 2. 
125 CRS § 24-6-402 (4). 
126 Ex. 56. TELLURIDE TOWN COUNCIL MEETING, Minutes (Nov. 28, 2023). 
127 TELLURIDE TOWN COUNCIL MEETING, (Mar. 12, 2024), supra at 03:26:26, Ex. 12, p. 5. This comment by Mr. 
Geiger is also extremely problematic. It insinuates that Ms. Von Spreecken's small partial ownership interest in 
some of the plaintiff LLCs was an actual Financial Interest. It sounds like a Financial Interest of some kind, but it is 
clearly not under the TMC. Mr. Geiger never explained how partial ownership of property more than 75 feet from 
Diamond Ridge creates any Financial Interest under the TMC. Many other people own property near Diamond 
Ridge closer than Pam Bennett and her sister’s.  



https://www.youtube.com/watch?v=XkNJY1LOoK4&t=659s

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-6-402/#:~:text=The%20state%20or%20local%20public%20body%20shall%20make%20public%20the,prior%20to%20this%20public%20notice.

https://www.dropbox.com/scl/fi/xiadh2p3uybeltebffx25/Ex.-56-Town-Council-Nov-28-2023-Agenda-Pdf.pdf?rlkey=cht81pbyq5ej5m4y7ytda8w34&dl=0

https://www.youtube.com/watch?v=XkNJY1LOoK4&t=659s
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Mr. Geiger was fully aware that, Ms. Von Spreecken’s only legal remedy to 
overcome his declaration of a final recusal from all matters related to Diamond 
Ridge is to file a 106A action challenging the quasi-judicial determination. As 
Ms. Spreecken apparently did not file such an action, and so this final 
determination by Mr. Geiger can never be contested.  


Additionally, for someone whom Mr. Geiger has a duty to advise, his failure to 
obtain a clear determination from the Town Council on the scope of recusal is a 
serious breach of his duty. While Mr. Gieger interpreted the recusal to include 
matters that were specifically not included in the 1A agenda item (i.e., the future 
use of the Diamond Ridge property), the Town Council was all over the map on 
whether the recusal only applied to the litigation or any discussion of Diamond 
Ridge.  


So, while Mr. Geiger concluded in a manner that sounded like a final “ruling” on 
the merits, such a “ruling” was not based on any consensus of the Town Council 
regarding the actual scope of recusal. Such “ruling” was also based on Mr. Geiger 
either negligently or intentionally expanding the scope of the February 20, 2024 
executive session as “include[ing] all the litigation citations as well as the 
discussion on the property aspects.”  


This statement was false, and this discussion could not possibly be held in an 
executive session. Mr. Geiger’s “ruling” was contrary to the expressed desire of 
Ms. Von Spreecken, whom Mr. Gieger is legally required to advise fairly. It was 
not supported by the Town Council determination or the factual basis given. Ms. 
Von Speecken continues to this day to have no clarity on the scope of the recusal; 
perhaps she is not allowed to discuss it with any other Council members or risk 
disciplinary procedures, or perhaps she is. This is not how you fairly, impartially, 
and honestly advise and protect a client.  


FIRST AMENDMENT PROTECTED LITIGATION 
Another serious failure to direct proper deliberation by the tribunal was Mr. 
Geiger’s failure to explain that prior and concluded litigation against the Town 
cannot properly be considered as a conflict regarding legislative determinations. 


Ms. Von Spreecken and her family exercised their constitutional right to petition 
the government for redress by filing a lawsuit against the Town, which is 
protected First Amendment activity. 128 So long as the case is active, recusal may 
well be appropriate for discussing that actual litigation case.  


128 U.S. CONST. AMEND, I.; See also Roberts v. US Jaycees, supra, at 622. 



https://constitution.congress.gov/constitution/amendment-1/

mailto:https://supreme.justia.com/cases/federal/us/468/609/





27 


If a legal matter has been resolved, there is no legal argument Ms. Von Spreecken 
should be prohibited from participating in the legislative policy discussion 
regarding that very topic sued upon. Otherwise, you are chilling a First 
Amendment right to redress with serious consequences of properly invoking that 
right.  


Now, if Ms. Von Spreecken also had a Financial Interest in addition to her parents 
filing the lawsuit, such as living within 75 feet of the property under discussion, 
she would be recused. But that recusal would not be based on the prior finalized 
case but upon her current and existing “Financial Interest.” 129 


APPLICATION OF DIFFERENT STANDARDS BY MR. GEIGER 
The conclusion of favoritism by Mr. Geiger toward those who support all 
development is apparent. Mr. Geiger engaged in obvious breaches of fiduciary 
duty toward Ms. Von Spreecken, but yet he showed complete tolerance for Mr. 
Enright’s repeated failure to identify his Financial Interests and rescue himself. 
Mr.Geiger also allowed Mr. Enright to testify as a “member of the public” when 
he was recused from the Lot L matter.  


Mr. Geiger appears to have created an exception regarding “proximity” on 
the fly at the February 20, 2024 hearing stating “so the conflict, if there is 
one that's determined, the conflict is that individual who conflicted out, 
unless it's a proximity concern, which is not what we're looking at here. . . 
that individual can not have contact with the remaining members of the 
decision-making body.” 130 


This appears to allow Mr. Eright to comment all he wants as a “member of 
the public” when he has a Proximity Interest but does not allow Ms. Von 
Spreecken the ability to do so when neither she nor her family had or has 
any Financial Interest or Proximity Interest. There is no fair way to parse 
this comment than anything other than discrimination between the two 
members by Mr.Geiger. Imagine if Ms. Von Spreecken decided to 
“publicly comment” to the Town Council regarding her views to “balance 
the interests” of those living near Diamond Ridge.  


As Mr. Geiger has a substantial role in the Diamond Ridge project, which 
had its rezoning repealed by a court of law, Mr. Geiger’s personal interests 
in this matter are fairly clear. Colorado Rules of Professional Conduct § 
1.7 prohibits attorneys from putting their interests before that of the client 
or person they advise under the law, but that was not done in this case.  


129 TMC § 2-4-20. 
130 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:41:44, Ex. 11, p. 18. 



https://telluride.municipal.codes/TMC/2-4-20

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
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CONFLICTS OF INTEREST WITH THE TELLURIDE HOUSING AUTHORITY BOARD 


CONSTITUTION 


Article XXIX, § 1 of the Constitution 
 “The people of the state of Colorado hereby find and declare that: (d) Any effort to 
realize personal financial gain through public office other than compensation provided by 
law is a violation of that trust.” 131 
Section 1(c) of Article XXIX also requires covered individuals “to avoid conduct that is 
in violation of their public trust or that creates a justifiable impression among members of 
the public that such trust is being violated.” 132  


“Appearances of impropriety are generally referred to as ‘perception issues’ or ‘violating 
the smell test.’ They can weaken public confidence in government and create a 
perception of dishonesty, even among government officials who are in technical 
compliance with the law.” 133 


STATUTES 


As an independent Authority, the THA is guided by state statutes rather than the 
TMC or THC. 134  


“Housing Authorities,” such as the THA are statutorily created under the 
Colorado “Housing Authorities Law.” 135  “Authority” or “housing authority” 
means a corporate body organized in accordance with the provisions of this part 2 
for the purposes, with the powers, and subject to the restrictions set forth in this 
part 2. 136 State statutory provisions allow home rule towns to use the Housing 
Authority to effect the planning, financing, acquisition, construction, 
reconstruction or repair, maintenance, management, and operation of housing 
projects or programs pursuant to a multijurisdictional plan. 137 


131 COLO. CONST. ART. XXIX § 5. 
132 Id. 
133 INDEPENDENT ETHICS COMMISSION, Advisory Op. 12-1 Conflict of Interest, p. 4. (2012) 
134134 Although the Town concedes the TMC does not apply to the THA Board, it raises an additional concern 
regarding Mr. Geiger who applied TMC § 2-4-20 to the recusal of Ms. Jessie Rae Arguelles on September 10, 2019, 
and not state statutory authority. See Ex. 29, THA minutes. “Attorney Geiger reviewed Telluride Municipal Code 
Article 4 Ethics Code, Section 2-4-20 Conflict of Interest and responded to questions from the Telluride Housing 
Authority (Authority).”   
135 CRS § 29-4-201, et. seq. 
136 CRS § 29-4-203 (1). 
137 CRS § 29-1-204.5. 



https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-5/

https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-5/

https://www.dropbox.com/scl/fi/batv7b5qlq6t7w8ndonxp/Ex.-29-Telluride-Housing-Authority-10-Sep-2019-DRAFT-Minutes.pdf?rlkey=xabqe2mmyfstn71a3si58jhv2&dl=0

https://www.dropbox.com/scl/fi/batv7b5qlq6t7w8ndonxp/Ex.-29-Telluride-Housing-Authority-10-Sep-2019-DRAFT-Minutes.pdf?rlkey=xabqe2mmyfstn71a3si58jhv2&dl=0

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-1-203/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-1-203/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-1-204-5/





29 


The Commissioners acting for the Housing Authority, “shall receive no 
compensation for [their] services but shall be reimbursed for actual and necessary 
expenses incurred in the performance of [their] official duties.” 138 The Housing 
Commissioners “may call upon the corporation counsel or chief law officer of the 
city for such legal services as it may require, or it may employ its own counsel 
and legal staff.”  139 


“A member of a board, commission, council, or committee who receives no 
compensation other than a per diem allowance or necessary and reasonable 
expenses shall not perform an official act which may have a direct economic 
benefit on a business or other undertaking in which such member has a direct or 
substantial Financial Interest.” 140 As none of the THA Commissioners receive 
compensation for being on the THA Board, this section applies to all the 
Commissioners. 141 


Further, local government officials are prohibited from any action where such 
member “has a personal or private interest in any matter proposed or pending 
before the governing body shall disclose such interest to the governing body and 
shall not vote thereon and shall refrain from attempting to influence the decisions 
of the other members of the governing body in voting on the matter.” 142 


In essence, state law prohibits Board members from participating in any matter 
for which they have a Financial Interest. The only exception is when a member's 
participation is required to make a quorum, which is not the case here. 143 


138 CRS § 29-4-205 (1). 
139 CRS § 29-4-205 (5). 
140 CRS § 29-4-207, emphasis added. While there are no reported cases in Colorado interpreting § 29-4-207, at least 
two other states with identical statutory language have done so. Connecticut has an identically worded statute stating 
“[n]o commissioner or employee of an authority shall acquire any interest, direct or indirect, in any housing project 
or in any property included or planned to be included in any project. . .” The Connecticut Attorney General found 
such language “bars a tenant of a housing authority from serving as a commissioner of the housing authority in 
whose project he resides.” Housing Aut. v. Dorsey, 164 Conn. 247, 249 (1973). The Conn. Sup. Ct. upheld this 
interpretation. The Dorsey court identified Mr. Enright’s exact conflict: “The task of fixing rent charges is such that 
a tenant commissioner might be called on to vote to increase his own rent in order to amortize and service the 
housing authority's debt obligation. If he is reluctant to increase rents which include his own, the housing authority 
might fail to pay its bonded indebtedness and permit unchecked physical depreciation of the properties.” Id. at 823. 
See also Brown v. Kirk,  335 NE 2d 12, Sup. Ct. (1976), regarding language almost identical to CRS § 29-4-207, 
also found that persons renting units under the control of the Authority were prohibited from serving on the Housing 
Authority Board. While these results are harsh, they appear justified in light of the obvious Financial Interest 
conflict and the statute's language. 
141 Id..  
142 CRS § 24-18-109 (3) (a). 
143 CRS § 24-18-110, emphasis added. When a quorum is needed, such officials “shall make the disclosure in 
writing to the secretary of state, listing the amount of his Financial Interest, if any.” (emphasis added) 



https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-205/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-205/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/

https://scholar.google.com/scholar_case?case=94124829888487001&q=%22No+commissioner+or+employee+of+an+Authority%22+shall+voluntarily+acquire+any+%22interest,+direct+or+indirect%22&hl=en&as_sdt=ffffffffffffe04

https://scholar.google.com/scholar_case?case=94124829888487001&q=%22No+commissioner+or+employee+of+an+Authority%22+shall+voluntarily+acquire+any+%22interest,+direct+or+indirect%22&hl=en&as_sdt=ffffffffffffe04

https://scholar.google.com/scholar_case?case=2209413521349718916&q=%22No+commissioner+or+employee+of+an+Authority%22+shall+voluntarily+acquire+any+%22interest,+direct+or+indirect%22&hl=en&as_sdt=ffffffffffffe04

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-18-109/

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-18-110/
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Complainants are informed and believe Mr. Enright never made a disclosure to 
the Secretary of State before or after joining the THA Board or the THA 
Subcommittee as required under state statutes when a Financial Interest exists. 144  
Complainants are informed and believe Mr. Enright need not participate in the 
THA board in order to have a quorum. As such, he is legally prohibited from 
voting on matters where he has a direct Financial Interest. 


TOWN ATTORNEY GEIGER 
As allowed under state statute, Mr. Geiger, as the Town Attorney, provides legal 
advice to the THA Board, including regarding issues regarding conflicts of 
interest. 145 Therefore, it is Mr Geiger’s duty to identify and resolve conflicts for 
the THA Board.  


TELLURIDE HOUSING AUTHORITY OCTOBER 13, 2022, MEETING 
During a Telluride Housing Authority meeting on October 13, 2022,  the topics 
included whether to raise the rental prices on deed-restricted rental units, 
including Shandoka. Mr. Enright had a direct “material or significant Financial 
Interest” (“Financial Interest”) as he lives in the building. 146 The person 
classified as a Personal Interest of Mr. Enright also had a “material or significant 
Financial Interest” in the determination of the rent increases. 147 


Therefore, Mr. Enright was required to declare this Financial Interest “in a public 
meeting to the governing body of which he or she is a member.”  This disclosure 
is required for any Town official who could be “reasonably perceived as having 
an actual or potential conflict of interest.” 148 Councilpersons “should avoid even 
the appearance of conflict of interest or improper influence in the performance of 
official duties.” 149 This was never done. Mr. Geiger also never advised Mr. 
Enright that he needed to raise the issue with the Town Council for determination. 


Mayor Delany told the Town Council that “over the past five years, HUD income 
change has gone up 18%, but our rents have only gone up 5%.” 150 Therefore, to 
be even with the AMI increases over the last five years, a 13% increase would be 
necessary.  


144 Ex. 14, COL. SEC. OF STATE,
https://www.coloradosos.gov/pubs/elections/ConflictOfInterest/conflictofInterestHome.html. A screenshot of the 
search result shows that no person named Enright has filed any financial disclosure.  
145 Ex. 29, TELLURIDE HOUSING AUTHORITY, Meeting Minutes, (Sep. 10, 2019.)  
146 THC § 4.18. 
147 THC § 4.18 and TMC § 2-4-20. 
148 TMC § 2-4-60. 
149 TMC § 2-4-30 (c). 
150 TOWN COUNCIL BUDGET (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 2:25:05. 



https://www.coloradosos.gov/pubs/elections/ConflictOfInterest/conflictofInterestHome.html

https://telluride.municipal.codes/Charter/4.17

https://telluride.municipal.codes/Charter/4.17

https://telluride.municipal.codes/TMC/2-4-20

https://telluride.municipal.codes/TMC/2-4-60

https://telluride.municipal.codes/TMC/2-4-30

https://www.youtube.com/watch?v=_vKRioguEzI&t=10081s
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Mr. Geiger stated, “this is just the rent increase number. We actually had, I think 
two-months of free rent. We did for all Town housing during the pandemic, so 
that's not even factored in here at all if you took that in. So it'd be in negative 
territory at that point when the HUD number is at 18%. 151 


Mr. Robson agreed, “When you run the numbers, we're in the ballpark of ranging 
all the way down to 58% of AMI for Shandoka rents right now. So we are very, 
very low in comparison to our national and even regional standards at this  
point. 152 


Councilperson Christy stated, “58% of AMI is super low” and “these projects are 
built, as Lance mentioned, with the target AMI and we should be in that target. 
That's how they were financed. It's fiscally irresponsible for us not to be doing 
that.” 153 She also asked if the rents in Shandoka included the cost of water, and 
Mayor Young affirmed the rent included the water costs, so the Shandoka 
occupants were already shielded from the 7% that applied to all others in  
Town. 154 Shankoda residents also did not have to incur a 20% hike in the 
wastewater fee paid by others in town.   


Additionally, Shandoka only requires working between 22-25 hours per week to 
be eligible for housing, 155 so if you are at the higher end of earnings per hour, it 
would allow a couple to live in an apartment that costs about 50% of market rates 
while working part-time. Mayor Young pointed out that such a situation is likely 
only for outliers, and most people work multiple jobs. 156   


Mr. Enright appears to be one of these “outliers” with his statement “I 
believe there is a responsibility among us here to allow people like myself 
to give a lot to teach children for the Telluride Academy who work in our 
local government, who participate in our theater and art scenes. We're out 
on the ski hill every single day during the winter to have that opportunity 
to continue to participate and it requires housing.  It requires that 
development. It requires density in this region.” 157  


151 Id. at  02:32:39. 
152 Id.  
153 Id. at 02:41:10. 
154 Id. at 02:41:49. 
155 Id. at 02:44:33. 
156 Id. at 02:45:31. 
157 SAN MIGUEL COUNTY EAST END MASTER PLAN HEARING, (Oct. 19, 2023),  https://tinyurl.com/Oct-19-EEMP 
at  09:01:04.  



https://www.youtube.com/watch?v=_vKRioguEzI&t=10081s
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Mr. Enright also stated at the November 28, 2023, Town Council meeting 
that “I live in an older Shandoka building with older appliances. Again, it's 
not the nicest in the world, but it has afforded so many opportunities. It's 
the reason I'm here. It allows me to take jobs that allow me to be flexible 
and prioritize my passions in life. . . And that's a great asset. That is a 
wonderful experience that I get to be here, and the only way I can do it is 
because I can afford not to work 3 to 4 jobs all the time and be here, and 
so well, again, I am ready to move up.” 158 


Councilperson Arguelles stated the obvious: Perhaps the Town should increase 
the requirement to full-time since it would not affect anyone if everyone is 
already working full-time or more. Apparently troubled by the direction of this 
conversation, Mr. Enright then jumped in, “like I feel like that’s a separate 
conversation,” and was able to change the topic away.  


Town staff stated the Consumer Price Index for that period was up 8%.159 
Councilpersons Carlson and Christy said they could agree with an 8% increase, 
and Ms. Shaunette agreed with higher increases. Then, the following exchange 
occurred. 160 


Dan Enright: “It's obviously hard for me to disconnect this from my own 
housing because this is important.”  


Jessie Rae Arguelles: “Oh you have to recuse yourself? ”  


Dan Enright: “I was asking Kevin and Kevin doesn't believe I have. . . ” 


Mayor Delay: “It affects everyone else equally. It's and Virginia Placer 
and. . . ”  


Dan Enright: “And I guess I'm okay with 5% [increase in his rent] and I, 
I give that a strong thumbs up. I definitely hear both sides of this. And this 
is where I'm very conflicted because, yes, we want to make sure that this 
investment is maintained for future users and that we're not deferring costs 
and taking on that. But I also know I have neighbors and I know people 
that have multiple kids and one income and that are multi or at least $100, 
$120 a month increase is going to be a substantial hit.”   


158 TOWN COUNCIL REGULAR MEETING (Nov. 28, 2023), https://www.youtube.com/watch?v=M7uarWlP9ck  
at 04:50:38.  
159 TOWN COUNCIL BUDGET MEETING (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 02:24:27. 
160 Id. at 02:52:25. 



https://www.youtube.com/watch?v=M7uarWlP9ck

https://www.youtube.com/watch?v=_vKRioguEzI&t=10081s
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First, it does appear that Mr. Enright was “asking” Mr. Geiger about his conflict 
at this meeting for the first time. However, regardless of when Mr. Enright 
disclosed this conflict to Mr. Geiger, it is undisputed that Mr. Geiger never 
directed the conflict to the attention of the Town Council. 161 Nor did the Council 
ever determine if Mr. Enright was within the “safe harbor” provisions for 
legislative action. 162 This constitutes a breach of fiduciary duty by both Mr. 
Enright and Mr. Geiger.  


Second, Mr. Enright’s serious Financial Interest in this discussion is astonishing. 
Mr. Enright confirmed that a seven or eight percent increase would be a “huge 
hit” to people, so it is also a significant Financial Interest. He advocated for an 
increase below the Consumer Price Index even when Shandoka residents were not 
assessed increases in water or sewer fees as all other residents and businesses 
were subjected. 163 


In reviewing the video, viewers can see that it was difficult for other 
Councilpersons to advocate higher rents since Mr. Enright would be personally 
affected by the decision. For all these reasons, Mr. Geiger's allowing Mr. Enright 
to participate in these conversations was a serious breach of his duty to the Town 
Council. 


Ultimately, the THA Board voted a small increase of 7% rather than the 8% 
increase in the CPI over that period, or the 18% increase in the HUD earning 
numbers. 164 The 5% increase advocated by Mr. Enright would have resulted in 
approximately a $350 per year benefit to himself as opposed to the 7% increase. 
A 5% increase would also be approximately a $2,100 benefit per year below the 
actual increase in wages during that same period of time.  


161 TMC § 2-4-60 (b) and (d) – Requires disclosure of a conflict. 
162 TMC § 2-4-20  – Safe Harbor provision for legislative action that applies equally to similar classes of citizens. 
163 New Release, Telluride Brewing is moving production to Durango, THE TELLURIDE DAILY PLANET (Apr. 14, 
2024), https://www.telluridenews.com/newsrelease/articledd26a6be-f2cc-11ee-9b02-67ea3acce557.html. The fact 
that deed-restricted units do not pay for water or wastewater necessarily means that others do. A few days ago, 
Telluride Brewery said it is laying off most of its employees and moving to Durango. Owner Tommy Thacher 
pointed to the 100% increase in wastewater costs and 45.3% in water costs since 2019. So, while people living in 
Shandoka for half market rent who do not pay for sewer or water increases enjoyed a 5% increase, others had to bear 
the brunt of those costs.  
164 TOWN COUNCIL BUDGET MEETING (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 03:00:07. 



https://telluride.municipal.codes/TMC/2-4-60

https://telluride.municipal.codes/TMC/2-4-20

https://www.telluridenews.com/news_release/article_dd26a6be-f2cc-11ee-9b02-67ea3acce557.html
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NOVEMBER 28, 2023, THA BOARD MEETING 
At the November 28, 2023, THA Board meeting, Mr. Enright again failed to raise 
any personal conflict of interest regarding his financial situation. Before the 
discussion, Mr. Geiger also never raised the potential conflict with the Town 
Council. The issue being voted on included a lease agreement between the Town 
and THA regarding Building F Shandoka. Mr. Enright lives in one of the adjacent 
Shandoka buildings. 165 
James Hooser stated that “there is a demonstrated need for units targeted at 120% 
AMI within the existing Shandoka program.”  166 Councilperson Geneve 
Shaunette followed up on the 120% AMI discussion stating that “I just want to 
touch on is the sort of the need for the 120% average is sort of what we would 
consider a tier two or a higher income bracket for rental than what Shandoka has 
been in the past will be more similar to what we have at Virginia Placer or some 
of the more expensive units at Sunnyside. 167 


She continued that the information obtained from the residents of Shandoka 
indicated that around half of them were “over income for what our guidelines say 
that you can make for your household.” She concluded “we need more of those 
next tier of more expensive units because we don't have enough other units for 
people who are making, who are over income in Shandoka currently to move 
into.” 168 Mr. Enright then stated as follows:  


Dan Enright: “I'm a Shandoka resident and I'm one of those people 
making too much money now but I want out of Shandoka. You again have 
probably all heard me say it, I'm trying to move up I'm trying to move into 
something more suited to this position in my life and Town’s working on 
those opportunities. 169 


The free market is more or less out of reach for me and most other 
working people in the town of Telluride. And so I still have a lot of 
hesitance. . . 170 


I think we have other projects we could direct that those moneys those 
resources and our our staff time towards that would be much more 
effective and help take a bigger chunk or take bigger piece out of the 
affordable housing project problem that we have. And so I'm still highly 
skeptical about this. 171 


165 TOWN COUNCIL REGULAR MEETING (Nov. 28, 2023), https://www.youtube.com/watch?v=M7uarWlP9ck  at 
04:50:38. 
166  TELLURIDE HOUSING AUTHORITY REGULAR MEETING (Nov. 28, 2023), 
https://www.youtube.com/watch?v=M7uarWlP9ck  at 03:44:34. 
167 Id. at 04:22:53.  
168 Id. 
169 Id. at 04:33:37. 
170 Id. at 04:33:59. 
171 Id. at 04:34:39. 
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And there are conversations to be had about AMI tiers and how do we 
acknowledge where people have gone and some of the incomes people are 
earning in there. . . I view those as separate conversations.172 


But the projects we're going to be building are going to be more suitable. 
And in my vision, the people that are over income, myself included, are 
going to be moving into Voodoo and Carhenge and Tower House that are 
being constructed, 173 those current higher prices and with nicer amenities 
and going to be moving them up and making room for some of the lower 
AMI tiers that we still are going to need more  
data.” 174 


Geneva Shaunette: “And I believe 50% that this project is one of those 
incremental rungs that we can use to start that process. Yes, we have other 
projects down the pipe, but I don't love the idea of a family living in 
Shandoka making $300,000 and still paying that rent. That feels 
fundamentally unfair.” 175 


Dan Enright: “I live in an older Shandoka building with older appliances. 
Again, it's not the nicest in the world, but it has afforded so many 
opportunities. It's the reason I'm here. It allows me to take jobs that allow 
me to be flexible and prioritize my passions in life, like serving my 
community. And that's a great asset. That is a wonderful experience that I 
get to be here and the only way I can do it is because I can afford to not 
work 3 to 4 jobs all the time and be here. And so well again, I am ready to 
move up. Is anybody listening? I am trying to move out of Shandoka. 
Okay.” 176 


Jessie Rae Arguelles: “It's not a teardown project, but it has brought up 
some bigger issues, you know, I'm not down for it to be 120%. AMI ever 
period. I don't think that's appropriate.”  177 


Dan Enright: “But Jessie Rae with a COP [construction] bond. We are 
effectively tying our hands on what the rents are going to be like.” 178  


172 Mr. Enright appears to use the “separate discussion” comment whenever his personal Financial Interests may be 
at stake in the “separate discussion.” 
173 Id. at 04:35:42. This statement alone should have resulted in Mr. Enright's immediate recusal from all discussions 
concerning projects like Carhenge, Tower House and Diamond Ridge. Mr. Enright is literally telling the THA Board 
that he is interested in moving up in life, and to do that, the Town should provide him with nice new housing at a 
high rate of subsidy so he can afford it.  
174 Id. at 04:40:41. 
175 Id. at 04:43:37. 
176 Id. at 04:50:38. 
177 Id. at 04:51:59. 
178 Id. at 04:52:44. 
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Geneva Shaunette: “So we know that half of our Shandoka residents are 
out of compliance. And we cannot be an organization that doesn't enforce 
our own rules because. . .” 179  


Dan Enright: “Again, we're not talking about that.” 180 


A summary of Mr. Enright’s opinion appears to be that no money should be spent 
on upgrading Shandoka because it will likely increase the current rent. Rather, 
Mr. Enright would like the money spent on new housing like VooDoo, Carhenge, 
and Canyonland, which he expressly stated he wanted to move into. 181 This 
exchange could be a model discussion for why people who have a Financial 
Interest in the policy being discussed should not be allowed to participate in that 
decision-making process.  


Mr. Enright finished by saying, “I can tell I'm losing this debate, that's 
fine. My please reconsider spending that money on a roof. The roof is not 
30 years old. It has been replaced. Again, it was noted as being in 
remarkably good condition. That is a waste of money. 182 


The THA Board did not follow Mr. Enright’s repeated attempts to scuttle the 
reconstruction and to keep rent prices the same, voting 6 to 1 against him. 183 


FEBRUARY 7, 2024, SUBCOMMITTEE MEMO ON RENTAL TIERS 
On February 7, 2024, the THA Subcommittee identified that approximately half 
the people living in Shandoka were in violation of the AMI limits. THA rules 
prohibit anyone making more than five times the cost of the rental in gross 
income monthly. 184 
Specifically, when looking at 2-bedroom apartments, the average AMI was 132%, 
while the THA rules only allow a 72% AMI or less. The proposal before the THA 
Subcommittee included a new “tiered” system for all Shandoka units, allowing up 
to 110% AMI to live in a 2-bedroom apartment. However, the rent would increase 
from $1281 to $2196, which is a $915 per month increase ($10,980). 185 The rule 
change could also potentially exclude all those making more than 110%, from the 
units.  


179 Id. at 04:55:25. 
180 Again Mr. Enright directs the conversation away from areas of concern for his personal Financial Interest. 
181 Id. at 04:40:41. 
182 Id. at 05:02:06. 
183 Id. at 05:06:39. 
184 Ex. 2, TOWN TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Memorandum, p. 4 (Jan 10, 2024). 
185 Id. p. 5.  
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The complainants do not know precisely which AMI level Mr. Enright falls 
within, but they assume he has a 2-bedroom apartment in which he and a person 
classified as a Personal Interest reside.186 Under the tiered plan, if he is making 
110% or less, his rent will increase by $915 per month. If he is making more than 
110%, he risks being removed from his unit.  


To the complainants’ knowledge and belief, Town Attorney Kevin Geiger never 
informed Mr. Enright he was prohibited from participating in this THA discussion 
due to a Financial Interest as required by state law. 187 


MARCH 6, 2024 MEETING 
At the March 6 THA subcommittee meeting, the topics of discussion included  an 
“[i]n-depth discussion of qualification policy (hours, income tiers, minimum 
income, earned income standard, qualified retired and qualified disabled, property 
ownership, assets) and distribution of unit tiers across housing projects.” 188 


Town of Telluride Assistant Attorney Alexandra Slaten: “This is a 
continuation of conversations that have occurred at the last few meetings. 
the goal of today is really to get those questions answered at the end of the 
staff memo. If we can get these questions answered today, it's my hope 
that I'll have a first draft of the rental policies to you at the next  
meeting.” 189 


Dan Enright: “The reality of the free market in Telluride makes it very 
complicated at this time. The least expensive free-market unit in Telluride 
is around $800,000 or so for a small two-bedroom. Last time I looked. I 
could be slightly off on that.” 190 


Meehan Fee: “Let's run some numbers. Are you okay with people making 
$500,000 and living in Shandoka?” 191 


Elena Levin: “We need to have something like a stop in place. So, if 
somebody can afford to pay $3,000 a month in rent instead of living in 
Shandoka, we can free up a unit for someone who can't afford $3,000 in 
rent.” 192 


186 TMC § 2-4-20.  
187 CRS § 24-18-109 (3) (a). 
188 Ex. 5, TOWN TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Memorandum, (March 6, 2024).  
189 Ex. 46, OFF THE RECORD, https://spinitron.com/KOTO/show/259496/Off-The-Record ( Sept. 26, 2023 ) 
at 00:01:16.  
190 Id. at 00:02:05. 
191 Id. at 00:02:48. 
192 Id. at 00:02:57. 



https://telluride.municipal.codes/TMC/2-4-20

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-18-109/

https://www.dropbox.com/scl/fi/qyhd4ck43o08u0d96uayn/Newscast-3-13-24_320kbps.mp4?rlkey=bq84l56n82ddoqy9jdkopdevp&dl=0
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Radio Host: “Committee members take up another issue, which has proven 
contentious. Should Telluride charge higher-income earners more than lower-
income earners for similar units?”   


Dan Enright: “They are given a choice. Two things we discussed at the 
last meeting.  If you move to this other unit that is more suitable to your 
life circumstances or if you choose not to take that, then your rent goes up 
to a proportional amount of what you would pay at that other unit.” 193 


Meehan Fee: “I don't want to kick anybody out of their housing, but I 
want to create a policy where we are not being arbitrary, Dan.” 


Dan Enright: “I'm not talking about being arbitrary. I'm having to look at 
this long-term. So many people have no other options, and the town is 
coming in and saying, ‘well, you're making more.’ You're trying to do 
everything we're all told to do. Well, guess who's taking more of that? ” 194 


Radio Host: “The . . . current town guidelines for renters are so out of sync with 
Telluride's economic reality that the Town has more or less given up on enforcing 
them. Fee pleads for more data, more information, more choices, and more 
pathways forward because, she says, the Town needs policies that work. ” 195 


Meehan Fee: “And if the policy is we don't have income limits, we don't 
have leases, stay as long as you'd like. Here's a breadbasket; that's fine, but 
we need to make an informed decision. And it can't just be. I don't want to 
kick people out, so we're not going to look at the numbers. We have to 
look at the data and then decide what makes the most sense for  
everyone.” 196 


According to the Telluride Daily Planet, Council Member Fee stated some people 
living in Shandoka have “sizable incomes. 197 


Subcommittee member Levin said “[t]here comes a point where it’s no 
longer appropriate… for them to be staying in deed-restricted housing that 
is subsidized by our taxpayer dollars,” 198 


  


 
193 Id. at 00:03:29 
194 Id. at 00:04:16 
195 Id. at 00:04:23 
196 Id. at 00:04:59 
197 Ex. 1, Mia Rupani, Town of Telluride’s Diamond Ridge Affordable Housing Project, THE TELLURIDE DAILY 
PLANET (Mar. 14, ), https://www.telluride-co.gov/440/Telluride-Housing-Department. 
198 Id. 



https://www.telluridenews.com/news/article_67d82ea2-e25d-11ee-980d-3f7e7ce382a8.html
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Subcommittee Member Enright “vehemently” (according to the Daily 
Planet) disagreed with Ms. Fee’s comment and stated, “[t]he least 
expensive free-market unit in the Town of Telluride at this time is around 
$800,000.”   According to the Daily Planet, “Enright was against income 
tiers within individual properties, but suggested tiering new builds to those 
earning higher incomes.” 


Mr. Enright had approximately 10,980 reasons per year of Financial Interest in 
this discussion. 199 Mr. Kevin Geiger wrongly allowed Mr. Enright to participate 
in this THA matter. 200  Mr. Enright also argued he should be allowed to stay in 
his current highly subsidized living arrangements, without any rent increases, 
until he can move into another more highly subsidized housing unit that meets his 
perceived position in life. 


This would certainly be a nice arrangement if Mr. Enright could convince the 
THA Board to allow him to live in a rental unit and pay approximately one-third 
of what he should be based on existing THA rules. 


OPINIONS OF THE INDEPENDENT ETHICS COMMISSION SUPPORT RECUSAL 


The Colorado Independent Ethics Commission (“IEC”) has jurisdiction pursuant 
to Article XXIX, which sets forth “specific standards to guide [the] conduct” of 
public officials and employees “to ensure propriety and to preserve public 
confidence.” 201 


The IEC has subject matter jurisdiction over “other standards of conduct” in state 
law, including statutory standards of conduct. 202   


The IEC clearly states that if a member of a governing body has a possible 
Financial Interest, they “shall” disclose Interest as a mandatory 
requirement. 203  The ICE held “Mr. Flower was required to disclose both 
that one of the CCPHA employees was his spouse and how he would 
benefit from the vote. He did neither.” The fact the “commissioners knew” 
Mr. Flower’s wife was one of the CCPHA employees to receive the 
overtime pay was not an excuse. “[T]he disclosure requirement is not 
merely for the benefit of other voting members of the body” since it also 
“benefits the public and serves the public interest. . .” 204 


199 To be clear, complainants do not know the cost of Mr. Enright’s specific unit or his AMI level; this number is an 
estimate that could be high or low.  
200 Id. 
201 COLO. CONST. ART. XXIX § 1 (a), (e).  
202 COLO. CONST. ART. XXIX § 5, see also Gessler v. Smith, 419 P.3d 964, 969 (Colo. 2018). 
203 Ex. 59, INDEPENDENT ETHICS COMMISSION, Findings of Fact and Conclusions of Law, In the Matter of: Tom 
Flowers, Complaint 20-73, p. 4, ¶ 26, (2022). 
204 Id. at p. 4-5, ¶ ¶ 26 and 27. 



https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-1.html

https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-5/

https://scholar.google.com/scholar_case?case=16227471192205179378&q=Gessler+v.+Smith,+419+P.3d+964,+969+&hl=en&as_sdt=4,6

https://iec.colorado.gov/sites/iec/files/documents/Complaint%2020-73%20Findings%20and%20Conclusions.pdf
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Advisory Op. 21-02 examined the ethical requirements of a BOCC 
Commissioner who owned a Short Term Rental (“STR”) prior to the 
pandemic but stopped such operations with the pandemic and had no 
intent to resume. He properly filed a Financial Conflict of Interest with the 
Secretary of State and then asked the IEC for an opinion on his ability to 
participate in regulations of STR that would not affect him due to where it 
is located but might create an increased demand for his former STR as it 
would remain unregulated. 205 


The IEC found that because the Commissioner clearly stated they had no 
interest in allowing the unit to be an STR in the future, there was no 
financial conflict. However, the IEC cautioned that “if Requestor intended 
to continue operating his business, or if Reqqurest intended to only 
temporarily close his business, the analysis herein would be quite 
different.” 206 


In a similar situation, Advisory Op. 22-02, addressed a Planning 
Commissioner who also owned STRs, and instead of closing them, “[t]he 
Member appropriately recused herself from that vote and discussion” 
under 24-18-109(3)(a). 207 However, the IEC found the Planning 
Commission could appropriately comment as a member of the public at 
the BOCC hearing on the matter. 208 


Taken together the standard of conduct for an elected official with a 
Financial Interest in a discussion or vote before the “governing body to 
which they belong is clear” under IEC opinions. 


• First, the member is required to disclose personal Financial
Interests to the public body in a public manner. 


• Second, the member shall not vote on any matter where
they have a private Financial Interest. 


• If the member’s vote is required to meet a quorum, they
must disclose and report the Financial Interest to the 
Secretary of State. 


205 INDEPENDENT ETHICS COMMISSION, Advisory Op. 21-02, p. 2-3 (2021). 
206 Id. 
207 INDEPENDENT ETHICS COMMISSION, Advisory Op. 22-02, p. 1-2 (2021). 
208 Id. 



https://iec.colorado.gov/sites/iec/files/documents/LR%2022-02%20Final.pdf

https://iec.colorado.gov/sites/iec/files/documents/LR%2021-02%20Final.pdf
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Mr. Enright failed to meet any of these legal requirements law to disclose 
and recuse himself from these votes. Mr. Geiger failed to advise Mr. 
Enright regarding his duties and failed to enforce the law if Mr. Enright 
did not comply.  


The penalty for breach of the public trust for private gain pursuant to 
Section 6 of Article XXIX is “double the amount of the financial 
equivalent of any benefits obtained by such actions.” 209 


 
HOUSING AUTHORITY MEMBERS ARE PROHIBITED FROM HAVING ANY INTEREST 
IN ANY THA-CONTROLLED PROPERTY OR PROJECT 
 
STATUTE 


“Public officers and local government officials shall not be purchasers at any sale . . . 
made by them in their official capacity.” 210 


Additionally, “No commissioner or employee of an [housing] authority shall acquire any 
interest, direct or indirect, in any project or in any property included or planned to be 
included in any project. . .” Housing Board Commissioners are under a  “statutory duty to 
comply or to cause strict compliance with all provisions of this part 2. . .” 211 


“Project” means all . . . buildings and improvements. . . be acquired or constructed 
pursuant to a single plan or undertaking. . .”  Further “[t]he term “project” also applies to 
the planning of the buildings and improvements, the acquisition of property, the 
demolition of existing structures, the construction, reconstruction, alteration, and repair of 
the improvements, and all other work in connection therewith.” 212  
It is an obvious financial conflict of interest in voting to use subsidized funds for 
developing projects for the Housing Commissioners and their families or close friends to 
rent or buy. Complainants believe Mr. Geiger has not properly informed the 
Commissioners of the THA Board in this regard.  
Under this authority, any person who sits on the THA Commission is prohibited from 
later acquiring an interest, such as a rental lease or purchasing “any project” over which 
the THA approved, designed, or built under the THA.  


  


 
209 COLO. CONST. ART XXIX § 6. 
210 CRS § 24-18-202. 
211 CRS § 29-4-206. 
212 CRS § 29-4-203, emphasis added. 



https://codes.findlaw.com/co/colorado-constitution-of-1876/co-const-art-xxix-sect-6/

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-18-202.html

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-206/https:/codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-206/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-203/
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The THA appears to have no written rules of ethical conduct, unlike most Authorities. 213   
 
DIAMOND RIDGE EXCLUSION 


In June 2022, the THA Board consisted of current members Mr. Enright, Mr. 
Shaunette, Ms. Fee, Ms. Arguelles, and former Mayor Delany Young. 214 On June 
28, 2022, the Town of Telluride entered into a promissory note with the THA to 
provide $2,500,000 in financing intended as a short-term loan to the Town until 
the DOLA funds were received. 215 This agreement was signed by Scott Robson 
on behalf of the Town and Mayor DeLanie Young on behalf of THA. 216 This is 
defined as “financing” of a project under Housing Authority Act rules. 217 


Additionally, the THA paid $2,500,000 on behalf of the County of San Miguel. 
218As Mr. Enright, Ms. Shaunette, Ms. Arguelles, Ms. Fee, and former Mayor 
Young were on the THA board at the time of the approval of the THA financing 
of Diamond Ridge, complainants request an such members be instructed they are 
prohibited from purchasing any land or renting any units at Diamond Ridge if 
developed. 219 


 
  


 
213 See for example, COLO. SPRINGS URBAN DEVEL. AUTH., Conflict of Interest, https://www.csura.org/conflicts-of-
interest.html. “A conflict of interest exists when there is any personal or financial relationship that could influence or 
be perceived to influence the representation or conduct of business for, or on behalf of, the Urban Renewal 
Authority. A conflict of interest also exists when any improper and undue influence can be exercised, or be 
perceived to be exercised, concerning a direct action involving the Urban Renewal Authority. A conflict of interest 
may exist when there is an appearance of impropriety. Any Commissioner must disclose promptly to the Board any 
circumstances that might constitute a conflict of interest or appear to be a conflict of interest. If there is any matter 
before the Urban Renewal Authority which creates a conflict of interest or an appearance of a conflict of interest, 
that Commissioner shall immediately recuse himself/herself from hearing or voting on that matter. Colorado 
Revised Statutes 24-18-108.5 and 24-18-110 apply to members of boards and commissions and CSURA hereby 
adopts these statutes as it relates to rules of conduct and voluntary disclosure by Urban Renewal Board 
Commissioners.” (emphasis added.); see also LONGMONT HOUSING AUTH. § 5 
https://longmont.primegov.com/meeting/attachment/54319.pdf?name=LHA%20Bylaws_FINAL; BY-LAWS OF THE 
CITY OF WHEAT RIDGE HOUSING AUTHORITY, ART. 5, § 3, Conflict of Interest, 
https://www.ci.wheatridge.co.us/ArchiveCenter/ViewFile/Item/1450.  
214 Ex. 31, TELLURIDE HOUSING AUTHORITY, Minutes, (May 10, 2022).  
215 Ex. 17, PROMISSORY NOTE FROM TOWN TO THA, (Jun. 28, 2022). As the DOLA funds were revoked, this loan 
had to be paid out of the Town General Fund.  
216 Id. 
217 CRS § 29-1-204.5. 
218 Ex. 18, PROMISSORY NOTE FROM SAN MIGUEL COUNTY TO THA, (Jun. 22, 2022). As the DOLA funds were 
revoked, this loan had to be paid out of the County General Fund. 
219 CRS § 29-4-207. 



https://www.csura.org/conflicts-of-interest.html

https://www.csura.org/conflicts-of-interest.html

https://longmont.primegov.com/meeting/attachment/54319.pdf?name=LHA%20Bylaws_FINAL

https://www.ci.wheatridge.co.us/ArchiveCenter/ViewFile/Item/1450

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-1-204-5/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/
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VOODOO EXCLUSION 
On December 13, 2022, the THA Board voted to approve the VooDoo project 
funding of $27,427,832. 220 The building will include 3700 square feet of 
commercial space, a garage, and 27 units. The overall math works out to over 
$1,000,000 per residential unit when all gross sf is included. The average per-
rental unit subsidy for those VooDoo units is approximately $175,000 each. 221 
The commissioners for the THA voting in this matter were Ms. Shaunette, Mr. 
Enright, Ms. Arguelles, Ms. Young, Mr. Carlson, Ms. Christy, and Ms. Fee. 222  
Complainants hereby request the THA Board members be instructed they are 
prohibited from applying for or accepting housing in VooDoo when complete. 223 


 
TOWER HOUSE EXCLUSION 


Although the property that will become the “Tower House” Project was 
purchased directly by the Town of Telluride, the THA subcommittee was deeply 
involved in planning the Tower House development.224 This constitutes the 
“planning and development” of the Tower House Project. 225 Furthermore, when 
the project is complete, it will be overseen by the THA.  
The complainants request the THA Subcommittee members involved in this 
Project's planning and RFQ phase, Ms. Shaunette, Mr. Enright, Ms. Young, and 
Ms. Christy, be instructed on their prohibition from living within such Project 
when it is completed. 226 


  


 
220 Ex. 19, TELLURIDE HOUSING AUTHORITY, Minutes, (Dec. 13, 2022).  
221 TELLURIDE HOUSING AUTHORITY HEARING, (Nov. 28, 2023), 
https://www.youtube.com/watch?v=M7uarWlP9ck&t=17440s  at 3:46:41. 
222 Ex. 19, TELLURIDE HOUSING AUTHORITY, Minutes, (Dec. 13, 2022).  
223 CRS § 29-4-207. 
224 Ex. 53, TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Agenda, (2022). 
225 CRS § 29-1-204.5. 
226 CRS § 29-4-207 



https://www.youtube.com/watch?v=M7uarWlP9ck&t=17440s

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-1-204-5/

https://codes.findlaw.com/co/title-29-government-local/co-rev-st-sect-29-4-207/
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CONCLUSION 
The biggest concern in this matter is not whether Mr. Enright obviously should have 
recused himself from these decisions. Our biggest concern is that Mr. Geiger, the Town 
Attorney and the one required to advise the council members on their powers and duties, 
appears to have entirely failed to properly advise Mr. Enright, who is not a lawyer, on his 
obligation.  


In contrast, when dealing with a Councilperson with whom he has a serious policy 
difference regarding Diamond Ridge, the laissez-faire attitude disappeared, and Mr. 
Geiger became the prosecuting attorney, grilling Ms. Von Spreecken in a manner to 
create an appearance of conflict for all the Councilmembers who are not trained in the 
law or familiar with the TMC of ethics.  


This appears to be a clear violation of both his duty to Ms. Von Spreecken for fairness 
and unbiased advice and a breach of his duty to the tribunal in failing to correct obvious 
misstatements and conclusions by Council members when those misunderstandings 
appeared in his favor. He also misstated the scope of Ms. Von Spreecken’s recusal, which 
had to be intentional since Mr. Geiger knows well that a “general discussion of the 
property” could not be part of an executive session under the law. 227 


We ask that another public hearing with the Town Council be held to determine Ms. Von 
Spreecken's conflict of interest regarding any discussions of Diamond Ridge that do not 
involve the actual cases filed by her parents and now resolved.228  The end result of this 
bias appears to be an intentional desire by Mr. Geiger to prevent public discussion on the 
feasibility of Diamond Ridge as a development. 


We hereby confirm that the facts and allegations set forth in the complaint are true to the 
best of the complainant’s knowledge, information, and belief. Thank you for your time 
and attention to this important matter.  


Sincerely,  
Charles Price,  
Todd Creel, and 
Emily Mason 


cc:  
Kevin Geiger 
Teddy Errico  
Meehan Fee  
Dan Enright  
Elena Levin   
Ashley Von Spreecken  
Geneva Shaunette   
Jessie Arguelles   
Andrew Mirrington, TDP Amy 
Markwell, SMC Attorney 


227 CRS § 24-6-402 (4). 
228 Ex. 43, PL. FIRST AMD. COMPL., Case No. 2022CV30023,  (Jun. 22, 2022). 



http://KGeiger@telluride-co.gov

http://terrico@telluride-co.gov

http://mfee@telluride-co.gov

http://denright@telluride-co.gov

http://elevin@telluride-co.gov

http://ashleyvons@telluride-co.gov

http://gshaunette@telluride-co.gov

http://jarguelles@telluride-co.gov

https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-6-402/#:~:text=The%20state%20or%20local%20public%20body%20shall%20make%20public%20the,prior%20to%20this%20public%20notice.
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FEATURED



Housing o�cials debate policies for town-owned rentals
‘We are looking to create a policy that is equitable and fair’



By Mia Rupani Sta� Reporter
Mar 14, 2024



Telluride Director of Community Services DeLanie Young-Tapson con�rmed there are about



700 people on the waitlist for deed-restricted town-owned rentals during last week’s Telluride



Housing Authority Subcommittee meeting.



The subcommittee members along with Tapson and assistant town attorney Alexandra Slaten



continued the discussion of establishing new rental quali�cation policies for town-owned units.



“With the pending Voodoo project and our presumption it will be a lottery, it will be very helpful



to have a handle on what this (quali�cations) is going to look like,” Tapson said.



(//telluridenews.com/tncms/tracking/bannerad/c



As it stands, there is an amalgamation of policies at the various town-owned rental properties,



which has led to confusion among sta� and the public about management and enforcement.



The properties that will be subject to the new policies, once adopted, are Shandoka, Virginia



Placer, Sunnyside, Voodoo Lounge and the Boarding House.





https://telluridenews.com/tncms/tracking/bannerad/clicks/?rd=www.telluridenews.com&i=ros/in-story1/6cfd7126-db67-11eb-ac54-5be7a016fb83&r=https://tellurideareahomes.com/our-listings/%3Futm_source%3Dtelluridenews.com%26utm_medium%3Dreferral%26utm_campaign%3Dsummer%25202021%2520worlds%2520apart%2520lake


https://telluridenews.com/tncms/tracking/bannerad/clicks/?rd=www.telluridenews.com&i=ros/in-story1/6cfd7126-db67-11eb-ac54-5be7a016fb83&r=https://tellurideareahomes.com/our-listings/%3Futm_source%3Dtelluridenews.com%26utm_medium%3Dreferral%26utm_campaign%3Dsummer%25202021%2520worlds%2520apart%2520lake
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Slaten said that if the town actively enforced its current policy on income, based on data



collected last year, 56% of households owned by Telluride would not be eligible to renew their



leases.



“We are trying to give people more options, not less,” she said.



Subcommittee members Elena Levin and Meehan Fee were in favor of an income cap on



renewals.



“We need to make sure that it’s appropriate… but we do need to set some sort of cap so that



those individuals have the opportunity to enter the free market and those units can be utilized



by people who have a more appropriate income level for deed-restricted housing,” Fee said.



Fee added that there are people living in Shandoka who have a “sizable income.”



“There comes a point where it’s no longer appropriate… for them to be staying in deed-



restricted housing that is subsidized by our taxpayer dollars,” Levin said.



Subcommittee member Dan Enright, who is also waitlisted for housing, vehemently disagreed



with the income cap because of the uncertainty of the free market as it pertains to rentals and



the current cost to purchase a home in Telluride.



“The least expensive free-market unit in the Town of Telluride at this time is around $800,000



or so… the last time I looked,” he said. “Unless you own that unit, it isn’t truly stable.”



Enright used his friends as an example, who rented a free-market unit in town for six months



before having their rent raised by 25%.



“The landlord has the power,” he said. “When we are talking about making decisions that will



remove people from their homes, I am extremely cautious.”



Fee wanted to make it clear to anybody who was watching the meeting that none of the



decisions surrounding deed-restricted town-owned rentals would be taken lightly.



“We are looking to create a policy that is equitable and fair because right now, we are not



following our own policies,” she said. “We have to look at the data and then decide what makes



the most sense for everyone.”
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The subcommittee discussed implementing tiers and what that might look like.



Enright was against income tiers within individual properties, but suggested tiering new builds



to those earning higher incomes.



“The problem is, people don’t have options… to do the right thing and make that choice for



themselves at this time,” he said.



Enright would like people to have the opportunity to move to a di�erent unit more suitable to



their income or, if absolutely necessary, be required to pay more in rent to stay in their current



town-owned rental.



The various town-owned housing developments provide for a range of income limits for



residents. For example, the approved 2023 monthly rental rates for one-bedroom units at



Shandoka have an income limit set at about $59,000 and the maximum income is $113,400 for



a four-bedroom unit.



The local employment hour requirement was also taken into consideration during the meeting.



Town sta� proposed requiring 1,400 annual employment hours for all of the existing properties



with the exception of the Boarding House, which they recommended at 20 hours per week for



at least three months. This would increase the hours required for the town’s Shandoka units.



Though the discussion became heated at times, the subcommittee members ultimately agreed



that they needed more data regarding the current tenants and their income before they could



make any de�nitive decisions on future policies.



The subcommittee also listened to a number of in-person public comments and comments



from viewers on Zoom during the meeting.



Resident Turner Kilgore suggested more work on de�ning a “household.”



He also said volunteer work should count for more than 10% of the required employment



hours, adding that those who work in the theater, radio and various nonpro�ts contribute



greatly to the community.
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Town of Telluride 
 Telluride Housing Authority 



Subcommittee 



MEMORANDUM 
 



Title: WORKSESSION REGARDING CREATION OF TELLURIDE 
AFFORDABLE HOUSING POLICIES FOR RENTAL HOUSING 



To: THA Subcommittee 
Meeting Date: January 10, 2024 



Submitted By: Alexandra Slaten, Legal 
DeLanie Tapson, Housing 



Attachments: Unit Mix Prepared by DeLanie Tapson 
Current Shandoka Application including Application, Waiting List, 
and Leasing Procedures 



 
Introduction: 
Pursuant to Section 307.3 of the Telluride Affordable Housing Guidelines ("Guidelines"), 
“Town Constructed Rental Units” are “Units constructed by the Town or the THA for 
rental purposes exclusively [and] are subject to Qualification standards, processes, 
regulations and procedures developed by the THA Subcommittee and designated by 
resolution of the Town Council on a project specific basis.” Town Constructed Rental 
Units are therefore specifically excluded from the provisions of the Guidelines, which 
are aimed at regulating primarily owner-occupied deed restricted Affordable Housing 
Units.  
  
Thus far, Town Constructed Rental Units have been managed by the Telluride Housing 
Department on a project specific basis using policy direction determined by the Telluride 
Town Council when the projects were established. Criteria for occupancy has remained 
the same over time for the various projects, while new rents have been established 
periodically by Resolution. However, lacking a central location for each of these project 
specific policies has led to uncertainty among staff and the public regarding the 
consistent management of projects and the application and enforcement of qualification 
criteria for the various Town rental projects. 
 
Background: 
While conducting the biennial review of the Guidelines in 2022-2023, the Subcommittee 
determined it would be desirable to have a similar central document to help guide staff, 
tenants, and prospective tenants as to the rules for qualification for living in Town 
Constructed Rental Units. The first step in the process was information gathering by the 
Community Services Director (who oversees the Housing Department) to determine 
what changes, if any, are needed to the existing occupancy and qualification criteria to 
better fit the current community need with respect to income limitations and minimum 
employment requirements. This information was presented at the November 2023 
Subcommittee meeting and continue to be presented as the Subcommittee will
considers establishing new rental qualification policies.  
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The Town’s rental housing projects which will be subject to these new policies, once 
adopted, are as follows:  
  



PROPERTY # OF UNITS 
 Shandoka  134 



 Virginia Placer 18 
 VA Placer Tiny Homes 3 



 VA Placer Boarding House 32 
 Sunnyside 30 



 Voodoo 27 
  
Below is the proposed schedule for adoption of the policies: 
  
 MEETING 
DATE AGENDA  



  Direction given by THA Subcommittee for Staff to proceed with 
creation of Rental Guidelines  



 11/1/2023 Housing Director presented preliminary data regarding current 
occupancy at Shandoka and extent of income limit violations  



 1/10/2024 beto topics formatting, anddesired of Discussion reference, 
included. More in-depth discussion of qualification policy (hours, 
income tiers, minimum income, earned income standard, qualified 
retired and qualified disabled, property ownership, assets) and 
distribution of unit tiers across properties.  



 2/7/2024 Possible presentation of first draft of guidance document. 
Continued discussion of qualification policy. 



 3/6/2024 Discussion of roommate and waiting list policies. 
 4/3/2024 policies, unit reservedand Town of Discussion employee 



discussion of amendment and grievance procedures. Continued 
discussion of other topics for preparation of final draft. 



 5/1/2024 Review of all proposed Rental Policies.  
 TBD Public outreach meeting to be held off-site. 
 TBD Public outreach meeting to be held off-site. 
 6/5/2024 Following public outreach, final review of Rental Policies with the 



goal of sending a recommendation for adoption to THA Board and 
Town Council. 



 6/25/2024 Town Council and THA Board consideration of approval of a 
resolution adopting Rental Policies. 



  
 
Recommendation: 
The following questions are presented to the Subcommittee to begin this process: 
  



RETURN TO TOP











 What should the name of this document be? Guidelines, Policies, Standards? 
Affordable Rental Housing or Employee Rental Housing or Workforce Rental 
Housing? 



 WHO do you want to house across the Town’s rental projects? What are the 
target households or employees for these units? 



 Should the Rental Policies be more strict, less strict, or consistent with the 
Telluride Affordable Housing Guidelines Qualification Standards for unit 
ownership and occupancy? 



 Should these Policies be organized by Project? Other formatting suggestions for 
the document? 



 Are there any other topics you wish to see addressed that are not already 
included in the above chart or in the current rental policies? 



 Is the staff-proposed timeline reasonable and attainable? 
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THA Subcommittee Special meeting 1/10/2024 
Appendix for item II.C 
These are some helpful abbreviated terms: (Area Median Income) AMI, (Household) HH, 
(Telluride Affordable Housing Guidelines) TAHG, (Sunnyside) SS, Virginia Placer (VP) 



The following are tables which represent the complete unit inventory for each of the existing, 
Town Constructed Rental Units:
 



Shandoka 
Total # of 
apt type 



Current 
Rent 



Current rent 
AMI Level 



Current 
Income limit 



Current HH AMI 
average 



1 BR/1ba 32 $934 54% $58,842 71% 
1 BR/1ba 10 $970 56% $61,110 97% 
2 BR/1 ba 34 $1241 62% $78,183 98% 
2 BR/1 ba 17 $1281 64% $80,703 110% 
2 BR/2 ba 5 $1425 72% $89,775 132% 
3 BR/1 ba 6 $1599 71% $100,737 118% 
3 BR/2 ba 16 $1632 73% $102,816 126% 
3 BR/2 ba 5 $1715 76% $108,045 156% 
4 BR/2 ba 4 $1800 72% $113,400 144% 
4 BR/2 ba 3 $1835 74% $115,605 112% 



 
 



Sunnyside Total # of 
apt type 



Current 
Rent 



Current Rent 
AMI Level 



*Current 
Income limit 



**Current HH 
AMI average 



1 BR – Tier 1 4 $1282 72% $83,760  
1 BR – Tier 2 2 $1923 110% $139,600  
2 BR – Tier 1 6 $1464 72% $95,760  
2 BR – Tier 2 6 $2196 110% $159,600  
3 BR – Tier 1 1 $1648 72% $107,760 (224%) 
3 BR – Tier 2 2 $2515 110% $179,600 112% 
4 BR – Tier 1 3 $1830 74% $119,640 129% 
4 BR – Tier 2 3 $2745 107% $199,400 129% 
Tiny Homes 3 $1442 80% $76,780 96% 



*The income limits have been presented to tenants as one static number when in fact the AMI is based on HH size.  
 These Limits as presented here are based on 1 person per bedroom (2 BR = 2 person HH AMI) 
**Current information is not available for the Apartments because updated income information was not collected at move in. 
 



Virginia 
Placer 



Total # of 
apt type 



Current 
Rent 



Current Rent 
AMI Level 



Current 
Income limit 



Current HH AMI 
average 



Studio 6 $970 56% $61,110 #  
2 BR/1 ba 3 $1598 120% $100,674 155% 
2 BR/2 ba 9 $1631 123% $102,753 107% 
Tiny Homes 3 $798 69% $50,274 112% 



# we do not have enough information to present 
 



Boarding 
house 



Total # of 
apt type 



Current Rent Current Rent 
AMI Level 



Current 
Income limit 



Current HH 
AMI average 



Double 14 $433 37% $27,279 48% 
Single 19 $510 44% $32,130 72% 
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2023 Shandoka Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants
New   



Deposit
 Minimum 



Income
Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023



Phase I - Buildings A & B
1 Bedroom/1 Bath $934.00 $957.00 $981.00 $1,401.00 $29,421.00 $58,842.00 $58,842.00
2 Bedroom/1 Bath $1,241.00 $1,272.00 $1,303.00 $1,862.00 $39,091.50 $78,183.00 $39,091.50
3 Bedroom/1 Bath $1,599.00 $1,639.00 $1,679.00 $2,399.00 $50,368.50 $100,737.00 $33,579.00
4 Bedroom/2 Bath $1,800.00 $1,845.00 $1,890.00 $2,700.00 $56,700.00 $113,400.00 $28,350.00



Phase II - Buildings C, D & E
1 Bedroom/1 Bath $934.00 $957.00 $981.00 $1,401.00 $29,421.00 $58,842.00 $58,842.00
2 Bedroom/1 Bath $1,241.00 $1,272.00 $1,303.00 $1,862.00 $39,091.50 $78,183.00 $39,091.50
2 Bedroom/2 Bath/Loft $1,425.00 $1,461.00 $1,496.00 $2,138.00 $44,887.50 $89,775.00 $44,887.50
3 Bedroom/1 Bath $1,599.00 $1,639.00 $1,679.00 $2,399.00 $50,368.50 $100,737.00 $33,579.00
3 Bedroom/2 Bath/Loft $1,715.00 $1,758.00 $1,801.00 $2,573.00 $54,022.50 $108,045.00 $36,015.00



Phase III - Building F
2 Bedroom/1 Bath $1,281.00 $1,313.00 $1,345.00 $1,922.00 $40,351.50 $80,703.00 $40,351.50
3 Bedroom/2 Bath $1,632.00 $1,673.00 $1,714.00 $2,448.00 $51,408.00 $102,816.00 $34,272.00
4 Bedroom/2 Bath $1,835.00 $1,881.00 $1,927.00 $2,753.00 $57,802.50 $115,605.00 $28,901.25



Phase IV - Buildings G & H
1 Bedroom/1 Bath $970.00 $994.00 $1,019.00 $1,455.00 $30,555.00 $61,110.00 $61,110.00
2 Bedroom/1 Bath $1,281.00 $1,313.00 $1,345.00 $1,922.00 $40,351.50 $80,703.00 $40,351.50
3 Bedroom/2 Bath $1,632.00 $1,673.00 $1,714.00 $2,448.00 $51,408.00 $102,816.00 $34,272.00



Separate Storage Included in Rent



Storage Units
Small $27.00
Medium $32.00
Large $38.00



Effective January 1, 2023 or upon Lease renewal
Rent includes Heat, Hot & Cold Water, Sewer, Trash and Recyling
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2023 Virgina Placer Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants
New   



Deposit
Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023



Building One
Studio $970.00 $994.00 $1,019.00 $1,455.00 $30,555.00 $61,110.00 $61,110.00
2 Bedroom/1 Bath $1,598.00 $1,638.00 $1,678.00 $2,397.00 $50,337.00 $100,674.00 $100,674.00
2 Bedroom/1.75 Bath $1,631.00 $1,672.00 $1,713.00 $2,447.00 $51,376.50 $102,753.00 $102,753.00



Separate Storage Included in Rent
Tiny Homes



190sf/100sf Loft $798.00 $818.00 $838.00 $1,197.00 $25,137.00 $50,274.00 $50,274.00



Boarding House
Double Occupancy $433.00 $500.00 $13,639.50 $27,279.00 $27,279.00
Single Occupancy $510.00 $500.00 $16,065.00 $32,130.00 $32,130.00



*Rent includes Heat, Hot & Cold Water, Sewer, Trash and Recyling
*All leases are requiered to start with a one year term. After the renewal process other options are available.



2023 Temporary Winter Community Housing Program
Month to Month



All Tenants
New   



Deposit
Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023
RV Space $300.00 $300.00 $26,806.50 $53,613.00 $53,613.00
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2023 Sunnyside Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants New Deposit Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023
Tier 1



Tiny Home 1,442.00$         1,478.00$          1,514.00$    2,163.00$    N/A 90,846.00$      90,846.00$      
1 Bedroom/1 Bath 1,282.00$         1,314.00$          1,346.00$    1,923.00$    N/A 80,766.00$      80,766.00$      
2 Bedroom/1 Bath 1,464.00$         1,501.00$          1,537.00$    2,196.00$    N/A 92,232.00$      46,116.00$      



3 Bedroom/2.5 Bath 1,648.00$         1,689.00$          1,730.00$    2,472.00$    N/A 103,824.00$    34,608.00$      
4 Bedroom/2.5 Bath 1,830.00$         1,830.00$          1,922.00$    2,745.00$    N/A 115,290.00$    28,822.50$      



12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants New Deposit Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023
Tier 2



1 Bedroom/1 Bath 1,923.00$         1,971.00$          2,019.00$    2,884.50$    60,574.50$      121,149.00$    121,149.00$    
2 Bedroom/1 Bath 2,196.00$         2,251.00$          2,306.00$    3,294.00$    69,174.00$      138,348.00$    69,174.00$      



3 Bedroom/2.5 Bath 2,515.00$         2,578.00$          2,641.00$    3,772.50$    79,222.50$      158,445.00$    52,815.00$      
4 Bedroom/2.5 Bath 2,745.00$         2,814.00$          2,882.00$    4,117.50$    86,467.50$      172,935.00$    43,233.75$      



*Tiny Homes and 1 Bedroom Apartments have One Parking Space Each



*2,3,&4 Bedroom Apartments have Two Parking Spaces Each



*Rent includes Electricity and 25% of Water/Sewer/Trash



*All leases are requiered to start with a one year term. After the renewal process other options are available.
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Town of Telluride 
 Telluride Housing Authority 



Subcommittee 



MEMORANDUM 
 



Title: Worksession: Creation of Telluride Employee Rental Housing 
Policies 



To: THA Subcommittee 
Meeting Date: February 7, 2024 



Submitted By: Alexandra Slaten, Legal 
DeLanie Tapson, Housing 



Attachments: Chart by Property for Subcommittee Consideration 
Unit Mix Prepared by DeLanie Tapson 
2023 THA Application 



 
Introduction: 
Pursuant to Section 307.3 of the Telluride Affordable Housing Guidelines ("Guidelines"), 
“Town Constructed Rental Units” are “Units constructed by the Town or the THA for 
rental purposes exclusively [and] are subject to Qualification standards, processes, 
regulations and procedures developed by the THA Subcommittee and designated by 
resolution of the Town Council on a project specific basis.” Town Constructed Rental 
Units are therefore specifically excluded from the provisions of the Guidelines, which 
are aimed at regulating primarily owner-occupied deed restricted Affordable Housing 
Units.  
  
Thus far, Town Constructed Rental Units have been managed by the Telluride Housing 
Department on a project specific basis using policy direction determined by the Telluride 
Town Council when the projects were established. Criteria for occupancy has remained 
the same over time for the various projects, while new rents have been established 
periodically by Resolution of the Telluride Town Council. However, lacking a central 
location for each of these policy directions has led to uncertainty among staff and the 
public the regarding of enforcementapplicationand consistent management and 
qualification criteria for the various Town rental projects. 
 
Background: 
While conducting the biennial review of the Guidelines in 2022-2023, the Subcommittee 
determined it would be desirable to have a similar central document to help guide staff, 
tenants, and prospective tenants as to the rules for qualification for living in Town 
Constructed Rental Units. The first step in the process was information gathering by the 
Community Services Director (who oversees the Housing Department) to determine 
what changes, if any, are needed to the existing occupancy and qualification criteria to 
better fit the current community need with respect to income limitations and minimum 
employment requirements. This information was presented at the November 2023 
Subcommittee Subcommittee the as to be continue willmeeting presented and 
considers establishing new rental qualification policies.  
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The Town’s rental housing projects which will be subject to these new policies, once 
adopted, are as follows:  
  
  



PROPERTY # OF UNITS 
 Shandoka  134 



 Virginia Placer 18 
 VA Placer Tiny Homes 3 



 VA Placer Boarding House 32 
 Sunnyside 30 



 Voodoo 27 
  
Below is the proposed schedule for adoption of the policies: 
  
  
 MEETING 
DATE 



SECTIONS 
REVIEWED AGENDA  



   Direction given by THA Subcommittee for Staff 
to proceed with creation of Rental Guidelines  



 11/1/2023 
  



Housing Director presented preliminary data 
regarding current occupancy at Shandoka and 
extent of income limit violations  



 1/10/2024 



  



The following were discussed and decided at 
this meeting: 



 Guidance document should be called 
"Policies" not "Guidelines" to avoid
confusion with Telluride Affodable 
Housing Guidelines 



 Primarily want to house local
employees, with allowances for 
qualified retired or qualified disabled
showing local work history 



 Discussion of timeline for adoption and 
desired public outreach meetings.  



 2/7/2024 



 



policy qualification of In-depth discussion 
(hours, income tiers, minimum income, earned 
income standard, qualified retired and qualified 
disabled, property ownership, assets) and
distribution of unit tiers across housing 
projects. 



 3/6/2024   



ofDiscussion roommate and waiting list
policies. Presentation of partial first draft of 
guidance – 1 Commondocument (Part 
Policies) 



 4/3/2024   Discussion of Town employee and reserved 
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unit policies, discussion of amendment and 
grievance procedures. Continued discussion of 
other topics for preparation of final draft. 



 5/1/2024   Review of all proposed Rental Policies.  
 TBD   Public outreach meeting to be held off-site. 
 TBD   Public outreach meeting to be held off-site. 
 6/5/2024 



  



Following public outreach, final review of 
Rental Policies with the goal of sending a 
recommendation for adoption to THA Board 
and Town Council. 



 6/25/2024 
  



Town Council and THA Board consideration of 
approval of a resolution adopting Rental
Policies. 



  
The following questions are presented to the Subcommittee to consider at this meeting: 
  
   •What should the tiers be, how many tiers should there be, and what should the 
distribution be across projects?  
  
   •Is there a desire to implement a property ownership standard?  
  
   •What should the local employment hours requirement be for each property? 
  
   •Should there be an earned income standard?  
  
   •Should there be a net asset limitation for rental housing?  
  
   •Which properties should have a local work history requirement, and which ones 
should allow anyone with an intent to work to rent a unit? 
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CURRENT Qualifica�on Criteria by Project 



Property Incomes 
Tiers 



Target Income  
(Basis for Rent) 



Maximum Income 
(Basis for 



Qualifica�on) 



Minimum 
Income 



Presence Required 
Annual 



Employment Hours 



Net Asset 
Limita�on 



History in Community Property Ownership 
Limita�on 



Shandoka 
• 1- bed (43) 
• 2 – bed (56) 
• 3 – bed (27) 
• 4 – bed (7) 



No N/A currently 
Rents range from 54% to 
76% AMI 



5 �mes annual rent  2.5 monthly rent 1000 None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Virginia Placer 
• Tiny Homes (3) 
• Studios (6) 
• 2 bed/1 bath (3) 
• 2 bed/2 bath (9) 



No N/A currently 
Rents range as follows:  
Studio – 56% AMI 
Tiny Homes – 69% AMI 
2 bed – 120% and 123% 
 
* previous Council 
direc�on to target for 
the Project’s 
affordability between 
50% and 110% AMI 
 



5 �mes annual rent  2.5 monthly rent 1400 None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Boardinghouse 
• Single occupancy (19) 
• Double occupancy (14) 



No N/A currently rents 
range as follows:  
Single – 37% AMI 
Double – 44% AMI 



5 �mes annual rent 2.5 monthly rent 20/hrs. per week 
for at least 3 
months 



None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Sunnyside 
• Tiny homes (3) 
• 1 – bed (6) 
• 2 – bed (12) 
• 3 – bed (3) 
• 4  - bed (6) 



Yes Tier I – 80% AMI 
Tier 2 – 120% AMI 



Tier 1 – 120% AMI 
Tier 2 – 200% AMI 



2.5 monthly rent 1400 None 12 months local 
employment immediately 
prior to occupancy  



Improved residen�al 
property within San Miguel, 
Dolores, Ouray, or Montrose 
coun�es 



Voodoo 
• Studios (8) 
• 2 bed (10) 
• 3 bed (8) 
• 4 bed (1) 



TBD TBD 
 
*Currently proposed 
110% to 170% AMI 
range (average of 140%) 



TBD TBD TBD TBD TBD TBD 
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PROPOSED Qualifica�on Criteria by Project 



Property Incomes 
Tiers 



Target Income 
(Basis for Rent) 



Maximum Income 
(Basis for 



Qualifica�on) 



Minimum Income Presence Required 
Annual 



Employment Hours 



Net Asset Limita�on History in Community Property Ownership 
Limita�on 



Shandoka A/B/C/D/E 
• 1 – bed (32) 
• 2 – bed (39) 
• 3 – bed (11) 
• 4 – bed (4) 



Yes Tier A – 45% 
Tier B – 60% 
Tier C – 75% 
Tier D – 90% 
Tier E – 120% 
Tier F – 150% 



Tier A – 60% AMI 
Tier B – 80% AMI 
Tier C – 100% AMI 
Tier D – 120% AMI 
Tier E – 150% AMI 
Tier F – 200% AMI 



2.5 monthly rent 1400 Tier A – 10 �mes AMI 
Tier B – 7 �mes AMI 
Tier C – 7 �mes AMI 
Tier D – 5 �mes AMI 
Tier E – 5 �mes AMI 
Tier F – 5 �mes AMI 



Intent to work only Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Shandoka Bldg F/G/H Units 
• 1 – bed (11) 
• 2 – bed (17) 
• 3 – bed (16) 
• 4 – bed (3) 



Yes TBD TBD 2.5 monthly rent 1400 TBD 12 months local 
employment 
immediately prior to 
occupancy 



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Virginia Placer 
• Tiny Homes (3) 
• Studios (6) 
• 2 bed/1 bath (3) 
• 2 bed/2 bath (9) 



Yes Tier B – 60% 
Tier C – 75% 
Tier D – 90% 
 



Tier B – 80% AMI 
Tier C – 100% AMI 
Tier D – 120% AMI 
 



2.5 monthly rent 1400 Tier B – 7 �mes AMI 
Tier C – 7 �mes AMI 
Tier D – 5 �mes AMI 



12 months local 
employment 
immediately prior to 
occupancy 



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Boardinghouse 
• Single occupancy (19) 
• Double occupancy (14) 



No Tier A – 45% 
Tier B – 60% 
 



Tier A – 60% AMI 
Tier B – 80% AMI 
 



2.5 monthly rent 20/hrs. per week for 
at least 3 months 



Tier A – 10 �mes AMI 
Tier B – 7 �mes AMI 
 



Intent to work only Improved residen�al property 
within San Miguel County 



Sunnyside 
• Tiny homes (3) 
• 1 – bed (6) 
• 2 – bed (12) 
• 3 – bed (3) 
• 4  - bed (6) 



Yes Tier D – 90% 
Tier E – 120% 
Tier F – 150% 



Tier D – 120% AMI 
Tier E – 150% AMI 
Tier F – 200% AMI 



2.5 monthly rent 1400 Tier D – 5 �mes AMI 
Tier E – 5 �mes AMI 
Tier F – 5 �mes AMI 



12 months local 
employment 
immediately prior to 
occupancy  



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Voodoo 
• Studios (8) 
• 2 bed (10) 
• 3 bed (8) 
• 4 bed (1) 



TBD TBD 
 
*Currently 
proposed 110% 
to 170% AMI 
range (average 
of 140%) 



TBD TBD TBD TBD TBD TBD 
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Agenda 
Telluride Housing Authority Subcommittee Regular 



Meeting 
Wednesday, April 3, 2024 @ 9:00 AM 



Hybrid/Rebekah Hall, 113 W Columbia Ave 
 
 



 



 
 MEETING INFORMATION  
  This meeting will be held as a hybrid meeting.  Unanticipated technological issues that 



prevent a meeting from being held as a hybrid meeting will not be grounds for 
cancelling the meeting. Remote participants are welcome to join the meeting by 
clicking HERE.  Materials distributed after packet publication can be accessed 
in the Document Center. 
  
Join by phone at 1-346-248-7799 or 1-669-900-6833; Meeting ID# 820 1606 6693; 
Password 555317.  



 
 CALL TO ORDER 
 
I. APPROVAL OF MINUTES  
 A. Approval of Minutes - March 6, 2024 Telluride Housing Authority Subcommittee 



Regular Meeting 
Telluride Housing Authority Subcommittee - Mar 06 2024 - DRAFT Minutes 



 
II. PUBLIC COMMENT  
   "Raise Your Hand" during the meeting to indicate you would like to provide 



public comment. 
 When meeting audio is joined via computer, "raise your hand" is found by 



clicking "Meeting Participants." 
 When meeting audio is joined via telephone, dial *9 (star nine) on your keypad 



to "raise your hand." 
 The Chairperson will call on members of the public with "hands raised" one at a 



time. 
 Participants are muted until called upon. 



 
III. WORKSESSION ITEMS 
 
IV. ACTION ITEMS  
 A. CONSIDERATION OF AN APPEAL FROM JOANNA LYONS REGARDING THE 



MAXIMUM SALES PRICE CALCULATION FOR 215.5 E. COLORADO AVE. UNIT 1A 
Staff Memo - Lyons Appeal Staff Memo and Attachments - Pdf_Redacted  



 B. CONSIDERATION OF A REQUEST FROM THE TELLURIDE TOWN COUNCIL FOR 
A CHANGE IN INCOME ELIGIBILITY TIER FOR THE TOWN CONSTRUCTED 
HOUSING UNIT KNOWN AS ENTRADA UNIT N 
Staff Memo - Entrada N Tier Change 



 
V. OTHER BUSINESS 
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DRAFT MINUTES 
Telluride Housing Authority Subcommittee 



Hybrid/Rebekah Hall, 113 W Columbia Ave, at 9:00 AM on Wednesday, March 6, 2024 
 
PRESENT:  Vice-Chair Dan Enright 



Elena Levin              
Alternate Meehan Fee  



ABSENT:  Chair Geneva Shaunette 



STAFF PRESENT:  Legal Assistant Lauren Bloemsma  
Assistant Attorney Allie Slaten  
Director of Community Services DeLanie Tapson 



OTHERS PRESENT:  SMRHA Manager Courtney McEleney  
 MEETING INFORMATION   
 This meeting was held as a hybrid meeting.  Members attended in person 



unless otherwise noted. 
 



 



 CALL TO ORDER   
 Vice Chair Dan Enright called the meeting to order at 9:04 am. 



 
 



I. APPROVAL OF MINUTES   
 A. Approval of Minutes - February 7, 2024 Telluride Housing Authority Subcommittee 



Regular Meeting 
A correction to the minutes was advised to correct the names of Paola Dominguez and 
Eduardo Valle.  
MOTION 
To approve the minutes of the February 7, 2023 Regular Telluride Housing Authority 
Subcommittee meeting with the change as noted. 
Moved by Elena Levin, seconded by Meehan Fee. 
PASSED, unanimously. 



II. PUBLIC COMMENT   
 There was no public comment on non-agenda items.  



 
 



III. WORKSESSION ITEMS   
 A. SMRHA Update    
 SMRHA Executive Director Courtney McEleney provided an update on compliance and the 



Gold Run and Entrada lotteries. 
 
 B. Worksession: Creation of Telluride Employee Rental Housing Policies   
 The Subcommittee discussed the implementation of an income cap and tiers.  
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Town of Telluride 
 Telluride Housing Authority 



Subcommittee 



MEMORANDUM 
 



Title: Worksession: Creation of Telluride Employee Rental Housing 
Policies 



To: THA Subcommittee 
Meeting Date: March 6, 2024 



Submitted By: Alexandra Slaten, Legal 
DeLanie Tapson, Housing 



Attachments: Comparison chart of current and proposed Qualification Policies 
by Housing Project 
Unit Mix Prepared by DeLanie Tapson 
2023 THA Application including Waiting List and Leasing 
Procedures 



 
Introduction: 
Pursuant to Section 307.3 of the Telluride Affordable Housing Guidelines ("Guidelines"), 
“Town Constructed Rental Units” are “Units constructed by the Town or the THA for 
rental purposes exclusively [and] are subject to Qualification standards, processes, 
regulations and procedures developed by the THA Subcommittee and designated by 
resolution of the Town Council on a project specific basis.” Town Constructed Rental 
Units are therefore specifically excluded from the provisions of the Guidelines, which 
are aimed at regulating primarily owner-occupied deed restricted Affordable Housing 
Units.  
  
Thus far, Town Constructed Rental Units have been managed by the Telluride Housing 
Department on a project specific basis using policy direction determined by the Telluride 
Town Council when the projects were established. Criteria for occupancy has remained 
the same over time for the various projects, while new rents have been established 
periodically by Resolution of the Telluride Town Council. However, lacking a central 
location for each of these policy directions has led to uncertainty among staff and the 
public consistent management and application and enforcement of regarding the 
qualification criteria for the various Town rental projects.  
 
Background: 
While conducting the biennial review of the Guidelines in 2022-2023, the Subcommittee 
determined it would be desirable to have a similar central document to help guide staff, 
tenants, and prospective tenants as to the rules for qualification for living in Town 
Constructed Rental Units. The first step in the process was information gathering by the 
Community Services Director (who oversees the Housing Department) to determine 
what changes, if any, are needed to the existing occupancy and qualification criteria to 
better fit the current community need with respect to income limitations and minimum 
employment requirements. This information was presented at the November 2023 
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Subcommittee meeting and will continue to be presented as the Subcommittee 
considers establishing new rental qualification policies.  
  
The Town’s rental housing projects which will be subject to these new policies, once 
adopted, are as follows: 
  



PROPERTY # OF UNITS 
 Shandoka  134 



 Virginia Placer 18 
 VA Placer Tiny Homes 3 



 VA Placer Boarding House 32 
 Sunnyside 30 



 Voodoo 27 
  
Below is a synopsis of work to date, and the proposed schedule for adoption of the 
policies: 
  
 MEETING 
DATE 



SECTIONS 
REVIEWED AGENDA  



    Direction given by THA Subcommittee for Staff to 
proceed with creation of Rental Guidelines  



 11/1/2023 
  



Housing Director presented preliminary data regarding 
current occupancy at Shandoka and extent of income 
limit violations  



 1/10/2024 



  



The following were discussed and decided at this 
meeting: 



 Guidance document should be called "Policies" 
not "Guidelines" to avoid confusion with 
Telluride Affodable Housing Guidelines 



 Primarily want to house local employees, with 
allowances qualified retired or for qualified 
disabled showing local work history 



 Discussion of timeline for adoption and desired 
public outreach meetings.  



 2/7/2024 



 



Brief general discussion regarding income caps and 
rental housing. Subcommittee expressed desire to not 
see andtodue income, their lose anyone lease 
removal of income caps on affordable rental housing 
for renewals. 



 3/6/2024 



income In-depth discussion of qualification policy (hours, tiers, 
minimum income, earned income standard, qualified retired and 
qualified disabled, property ownership, assets) and distribution of unit 
tiers across housing projects. 



 4/3/2024 Discussion of roommate and waiting list policies. Presentation of 
partial first draft of Policies (Part 1 – Common Policies). 



 5/1/2024 Discussion of Town employee and reserved unit policies, discussion 
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of amendment and grievance procedures. Continued discussion of 
other topics for preparation of final draft.  



6/5/2024 Review of all proposed policies. 
TBD Public outreach meeting to be held off-site. 
 TBD Public outreach meeting to be held off-site. 
 TBD 
Special 
Meeting 



Following public outreach, final review of Rental Policies with the goal 
of sending a recommendation for adoption to THA Board and Town 
Council. 



 6/25/2024 Town Council and THA Board consideration of approval of a 
resolution adopting Rental Policies. 
  
*Voodoo Rental Housing Occupancy is anticipated for September 2024, meaning a June lottery is likely. 
The Subcommittee’s goal is to have these Policies in place prior to the Voodoo lottery.  



  
The Subcommittee was delayed in discussing the Policies at the last meeting due to 
agenda largely are meeting this at the for topics thusconstraints, discussion 



February primary Of meeting.the unanswered presented that were questions at 
concern for staff to begin drafting the rest of this document is deciding whether the 
Subcommittee whether and properties, theacross of favor in still is the tiers 
Subcommittee truly wants to do away with an income cap for affordable housing as 
expressed by all three members present at the last meeting. The attached chart, revised 
since the last meeting, provides a visual of how to compare the current and possible 
future policies across each rental property and will help the Subcommittee frame these 
issues. 
  
The following questions are presented to the Subcommittee to consider at this meeting: 
  
   •Should there be an income cap for renewals?  
  
   •If implementing tiers - What should the tiers be, how many tiers should there be, and 
what should the distribution be across projects?  
  
   •Is there a desire to implement a property ownership standard? 
  
   •What should the local employment hours requirement be for each property?  
  
   •Should there be an earned income standard? 
  
   •Should there be a net asset limitation for rental housing?  
  
   •Which properties should have a local work history requirement, and which ones 
should allow anyone with an intent to work to rent a unit? 
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CURRENT Qualifica�on Criteria by Project 



Property Incomes 
Tiers 



Target Income  
(Basis for Rent) 



Maximum Income 
(Basis for 



Qualifica�on) 



Minimum 
Income 



Presence Required 
Annual 



Employment Hours 



Net Asset 
Limita�on 



History in Community Property Ownership 
Limita�on 



Shandoka 
• 1- bed (43) 
• 2 – bed (56) 
• 3 – bed (27) 
• 4 – bed (7) 



No N/A currently 
Rents range from 54% to 
76% AMI 



5 �mes annual rent  2.5 monthly rent 1000 None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Virginia Placer 
• Tiny Homes (3) 
• Studios (6) 
• 2 bed/1 bath (3) 
• 2 bed/2 bath (9) 



No N/A currently 
Rents range as follows:  
Studio – 56% AMI 
Tiny Homes – 69% AMI 
2 bed – 120% and 123% 
 
* previous Council 
direc�on to target for 
the Project’s 
affordability between 
50% and 110% AMI 
 



5 �mes annual rent  2.5 monthly rent 1400 None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Boardinghouse 
• Single occupancy (19) 
• Double occupancy (14) 



No N/A currently rents 
range as follows:  
Single – 37% AMI 
Double – 44% AMI 



5 �mes annual rent 2.5 monthly rent 20/hrs. per week 
for at least 3 
months 



None Intent to work only Improved residen�al 
property within the 
boundaries of the Telluride R-
1 School District 



Sunnyside 
• Tiny homes (3) 
• 1 – bed (6) 
• 2 – bed (12) 
• 3 – bed (3) 
• 4  - bed (6) 



Yes Tier I – 80% AMI 
Tier 2 – 120% AMI 



Tier 1 – 120% AMI 
Tier 2 – 200% AMI 



2.5 monthly rent 1400 None 12 months local 
employment immediately 
prior to occupancy  



Improved residen�al 
property within San Miguel, 
Dolores, Ouray, or Montrose 
coun�es 



Voodoo 
• Studios (8) 
• 2 bed (10) 
• 3 bed (8) 
• 4 bed (1) 



TBD TBD 
 
*Currently proposed 
110% to 170% AMI 
range (average of 140%) 



TBD TBD TBD TBD TBD TBD 
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PROPOSED Qualifica�on Criteria by Project 



Property Incomes 
Tiers 



Target Income 
(Basis for Rent) 



Maximum Income 
(Basis for 



Qualifica�on) 



Minimum Income Presence Required 
Annual 



Employment Hours 



Net Asset Limita�on History in Community Property Ownership 
Limita�on 



Shandoka A/B/C/D/E 
• 1 – bed (32) 
• 2 – bed (39) 
• 3 – bed (11) 
• 4 – bed (4) 



Yes Tier A – 45% 
Tier B – 60% 
Tier C – 75% 
Tier D – 90% 
Tier E – 120% 
Tier F – 150% 
 
*Household 
must qualify 
for first lease 
under A-C, and 
may move to 
D-F. No first 
leases for D-F. 



Tier A – 60% AMI 
Tier B – 80% AMI 
Tier C – 100% AMI 
Tier D – 120% AMI 
Tier E – 150% AMI 
Tier F – 200% AMI 



2.5 monthly rent 1400 Tier A – 10 �mes AMI 
Tier B – 7 �mes AMI 
Tier C – 7 �mes AMI 
Tier D – 5 �mes AMI 
Tier E – 5 �mes AMI 
Tier F – 5 �mes AMI 



Intent to work only Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Shandoka Bldg F/G/H Units 
• 1 – bed (11) 
• 2 – bed (17) 
• 3 – bed (16) 
• 4 – bed (3) 



Yes TBD TBD 2.5 monthly rent 1400 TBD 12 months local 
employment 
immediately prior to 
occupancy 



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Virginia Placer 
• Tiny Homes (3) 
• Studios (6) 
• 2 bed/1 bath (3) 
• 2 bed/2 bath (9) 



Yes Tier B – 60% 
Tier C – 75% 
Tier D – 90% 
 



Tier B – 80% AMI 
Tier C – 100% AMI 
Tier D – 120% AMI 
 



2.5 monthly rent 1400 Tier B – 7 �mes AMI 
Tier C – 7 �mes AMI 
Tier D – 5 �mes AMI 



12 months local 
employment 
immediately prior to 
occupancy 



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Boardinghouse 
• Single occupancy (19) 
• Double occupancy (14) 



No Tier A – 45% 
Tier B – 60% 
 



Tier A – 60% AMI 
Tier B – 80% AMI 
 



2.5 monthly rent 20/hrs. per week for 
at least 3 months 



Tier A – 10 �mes AMI 
Tier B – 7 �mes AMI 
 



Intent to work only Improved residen�al property 
within San Miguel County 



Sunnyside 
• Tiny homes (3) 
• 1 – bed (6) 
• 2 – bed (12) 
• 3 – bed (3) 
• 4  - bed (6) 



Yes Tier D – 90% 
Tier E – 120% 
Tier F – 150% 



Tier D – 120% AMI 
Tier E – 150% AMI 
Tier F – 200% AMI 



2.5 monthly rent 1400 Tier D – 5 �mes AMI 
Tier E – 5 �mes AMI 
Tier F – 5 �mes AMI 



12 months local 
employment 
immediately prior to 
occupancy  



Improved residen�al property 
within San Miguel, Dolores, 
Ouray, or Montrose coun�es 



Voodoo 
• Studios (8) 
• 2 bed (10) 
• 3 bed (8) 
• 4 bed (1) 



TBD TBD 
 
*Currently 
proposed 110% 
to 170% AMI 
range (average 
of 140%) 



TBD TBD TBD TBD TBD TBD 
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THA Subcommittee Special meeting 1/10/2024 
Appendix for item II.C 
These are some helpful abbreviated terms: (Area Median Income) AMI, (Household) HH, 
(Telluride Affordable Housing Guidelines) TAHG, (Sunnyside) SS, Virginia Placer (VP) 



The following are tables which represent the complete unit inventory for each of the existing, 
Town Constructed Rental Units:
 



Shandoka 
Total # of 
apt type 



Current 
Rent 



Current rent 
AMI Level 



Current 
Income limit 



Current HH AMI 
average 



1 BR/1ba 32 $934 54% $58,842 71% 
1 BR/1ba 10 $970 56% $61,110 97% 
2 BR/1 ba 34 $1241 62% $78,183 98% 
2 BR/1 ba 17 $1281 64% $80,703 110% 
2 BR/2 ba 5 $1425 72% $89,775 132% 
3 BR/1 ba 6 $1599 71% $100,737 118% 
3 BR/2 ba 16 $1632 73% $102,816 126% 
3 BR/2 ba 5 $1715 76% $108,045 156% 
4 BR/2 ba 4 $1800 72% $113,400 144% 
4 BR/2 ba 3 $1835 74% $115,605 112% 



 
 



Sunnyside Total # of 
apt type 



Current 
Rent 



Current Rent 
AMI Level 



*Current 
Income limit 



**Current HH 
AMI average 



1 BR – Tier 1 4 $1282 72% $83,760  
1 BR – Tier 2 2 $1923 110% $139,600  
2 BR – Tier 1 6 $1464 72% $95,760  
2 BR – Tier 2 6 $2196 110% $159,600  
3 BR – Tier 1 1 $1648 72% $107,760 (224%) 
3 BR – Tier 2 2 $2515 110% $179,600 112% 
4 BR – Tier 1 3 $1830 74% $119,640 129% 
4 BR – Tier 2 3 $2745 107% $199,400 129% 
Tiny Homes 3 $1442 80% $76,780 96% 



*The income limits have been presented to tenants as one static number when in fact the AMI is based on HH size.  
 These Limits as presented here are based on 1 person per bedroom (2 BR = 2 person HH AMI) 
**Current information is not available for the Apartments because updated income information was not collected at move in. 
 



Virginia 
Placer 



Total # of 
apt type 



Current 
Rent 



Current Rent 
AMI Level 



Current 
Income limit 



Current HH AMI 
average 



Studio 6 $970 56% $61,110 #  
2 BR/1 ba 3 $1598 120% $100,674 155% 
2 BR/2 ba 9 $1631 123% $102,753 107% 
Tiny Homes 3 $798 69% $50,274 112% 



# we do not have enough information to present 
 



Boarding 
house 



Total # of 
apt type 



Current Rent Current Rent 
AMI Level 



Current 
Income limit 



Current HH 
AMI average 



Double 14 $433 37% $27,279 48% 
Single 19 $510 44% $32,130 72% 
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2023 Shandoka Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants
New   



Deposit
 Minimum 



Income
Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023



Phase I - Buildings A & B
1 Bedroom/1 Bath $934.00 $957.00 $981.00 $1,401.00 $29,421.00 $58,842.00 $58,842.00
2 Bedroom/1 Bath $1,241.00 $1,272.00 $1,303.00 $1,862.00 $39,091.50 $78,183.00 $39,091.50
3 Bedroom/1 Bath $1,599.00 $1,639.00 $1,679.00 $2,399.00 $50,368.50 $100,737.00 $33,579.00
4 Bedroom/2 Bath $1,800.00 $1,845.00 $1,890.00 $2,700.00 $56,700.00 $113,400.00 $28,350.00



Phase II - Buildings C, D & E
1 Bedroom/1 Bath $934.00 $957.00 $981.00 $1,401.00 $29,421.00 $58,842.00 $58,842.00
2 Bedroom/1 Bath $1,241.00 $1,272.00 $1,303.00 $1,862.00 $39,091.50 $78,183.00 $39,091.50
2 Bedroom/2 Bath/Loft $1,425.00 $1,461.00 $1,496.00 $2,138.00 $44,887.50 $89,775.00 $44,887.50
3 Bedroom/1 Bath $1,599.00 $1,639.00 $1,679.00 $2,399.00 $50,368.50 $100,737.00 $33,579.00
3 Bedroom/2 Bath/Loft $1,715.00 $1,758.00 $1,801.00 $2,573.00 $54,022.50 $108,045.00 $36,015.00



Phase III - Building F
2 Bedroom/1 Bath $1,281.00 $1,313.00 $1,345.00 $1,922.00 $40,351.50 $80,703.00 $40,351.50
3 Bedroom/2 Bath $1,632.00 $1,673.00 $1,714.00 $2,448.00 $51,408.00 $102,816.00 $34,272.00
4 Bedroom/2 Bath $1,835.00 $1,881.00 $1,927.00 $2,753.00 $57,802.50 $115,605.00 $28,901.25



Phase IV - Buildings G & H
1 Bedroom/1 Bath $970.00 $994.00 $1,019.00 $1,455.00 $30,555.00 $61,110.00 $61,110.00
2 Bedroom/1 Bath $1,281.00 $1,313.00 $1,345.00 $1,922.00 $40,351.50 $80,703.00 $40,351.50
3 Bedroom/2 Bath $1,632.00 $1,673.00 $1,714.00 $2,448.00 $51,408.00 $102,816.00 $34,272.00



Separate Storage Included in Rent



Storage Units
Small $27.00
Medium $32.00
Large $38.00



Effective January 1, 2023 or upon Lease renewal
Rent includes Heat, Hot & Cold Water, Sewer, Trash and Recyling
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2023 Virgina Placer Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants
New   



Deposit
Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023



Building One
Studio $970.00 $994.00 $1,019.00 $1,455.00 $30,555.00 $61,110.00 $61,110.00
2 Bedroom/1 Bath $1,598.00 $1,638.00 $1,678.00 $2,397.00 $50,337.00 $100,674.00 $100,674.00
2 Bedroom/1.75 Bath $1,631.00 $1,672.00 $1,713.00 $2,447.00 $51,376.50 $102,753.00 $102,753.00



Separate Storage Included in Rent
Tiny Homes



190sf/100sf Loft $798.00 $818.00 $838.00 $1,197.00 $25,137.00 $50,274.00 $50,274.00



Boarding House
Double Occupancy $433.00 $500.00 $13,639.50 $27,279.00 $27,279.00
Single Occupancy $510.00 $500.00 $16,065.00 $32,130.00 $32,130.00



*Rent includes Heat, Hot & Cold Water, Sewer, Trash and Recyling
*All leases are requiered to start with a one year term. After the renewal process other options are available.



2023 Temporary Winter Community Housing Program
Month to Month



All Tenants
New   



Deposit
Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023
RV Space $300.00 $300.00 $26,806.50 $53,613.00 $53,613.00
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2023 Sunnyside Rents
12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants New Deposit Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023
Tier 1



Tiny Home 1,442.00$         1,478.00$          1,514.00$    2,163.00$    N/A 90,846.00$      90,846.00$      
1 Bedroom/1 Bath 1,282.00$         1,314.00$          1,346.00$    1,923.00$    N/A 80,766.00$      80,766.00$      
2 Bedroom/1 Bath 1,464.00$         1,501.00$          1,537.00$    2,196.00$    N/A 92,232.00$      46,116.00$      



3 Bedroom/2.5 Bath 1,648.00$         1,689.00$          1,730.00$    2,472.00$    N/A 103,824.00$    34,608.00$      
4 Bedroom/2.5 Bath 1,830.00$         1,830.00$          1,922.00$    2,745.00$    N/A 115,290.00$    28,822.50$      



12 Mo Lease 6 Mo Lease MtM Extension



All Tenants All Tenants All Tenants New Deposit Minimum 
Income



Income Limit 
Household



Income Limit 
Bedroom



Unit Type 2023 2023 2023 2023 2023 2023 2023
Tier 2



1 Bedroom/1 Bath 1,923.00$         1,971.00$          2,019.00$    2,884.50$    60,574.50$      121,149.00$    121,149.00$    
2 Bedroom/1 Bath 2,196.00$         2,251.00$          2,306.00$    3,294.00$    69,174.00$      138,348.00$    69,174.00$      



3 Bedroom/2.5 Bath 2,515.00$         2,578.00$          2,641.00$    3,772.50$    79,222.50$      158,445.00$    52,815.00$      
4 Bedroom/2.5 Bath 2,745.00$         2,814.00$          2,882.00$    4,117.50$    86,467.50$      172,935.00$    43,233.75$      



*Tiny Homes and 1 Bedroom Apartments have One Parking Space Each



*2,3,&4 Bedroom Apartments have Two Parking Spaces Each



*Rent includes Electricity and 25% of Water/Sewer/Trash



*All leases are requiered to start with a one year term. After the renewal process other options are available.
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EX. 6 EXHIBIT 1A1 - VON SPREECKEN EMAIL, (FEB. 19, 2024)
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From: Kevin Geiger
To: Tiffany Kavanaugh
Subject: FW: Feb 20 Conflict of Interest
Date: Tuesday, February 20, 2024 10:20:30 AM
Attachments: 2023-10-03 - ORDER - GRANTED - Def Motion for Entry of Judgment.pdf



2024-02-13 - ORDER - GRANTED Town-County Dismissal.pdf



 
 



From: Ashley Von Spreecken <ashleyvons@telluride-co.gov> 
Sent: Monday, February 19, 2024 11:06 PM
To: Kevin Geiger <KGeiger@telluride-co.gov>
Cc: Elena Levin <elevin@telluride-co.gov>; Geneva Shaunette <gshaunette@telluride-co.gov>; Teddy
Errico <terrico@telluride-co.gov>; Meehan Fee <mfee@telluride-co.gov>; Dan Enright
<denright@telluride-co.gov>; Jessie Arguelles <jarguelles@telluride-co.gov>
Subject: Feb 20 Conflict of Interest
 



 
February 19, 2024
 
Dear Mr. Geiger,
 
I am writing to you with the advice of personal legal counsel, who is presently dealing with family
emergencies, and I apologize for the lateness of this letter.
 
I understand that you might be taking the position that I will be prohibited from any discussions
regarding Diamond Ridge as a topic, including the upcoming executive session on February 20, 2024,
as indicated in the below excerpt from the posted agenda:
 
 
1. EXECUTIVE SESSION
(10:00am – 11:30am)
1.a.Diamond Ridge - District Court Case Numbers 22CV30023, 22CV30025 and
Colorado Court of Appeals Case Number 2023CA2013 and District Court Case
Number 2023CV30044 For a Conference with the Town Attorney For The Purpose Of Receiving Legal
Advice On Specific Legal Questions Under C.R.S. Section 24-6-402(4)(b) And Section 4.6D Of The
Telluride Home Rule Charter
 
 
Court Cases Not Applicable
 
1) As you are likely aware, a final judgment for Court cases No. 22CV30023, 22CV30025
(consolidated to one case No. 22CV30023) was entered by the District Court on October 3, 2023,
and so this case is no longer a live action. See attached order.
 
2) Also, as you are likely aware, for Colorado Court of Appeals Case Number 2023CA2013, no one
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related to my family was involved in the appeal, and plaintiffs have agreed, and you accepted, a full
dismissal of the appeal with a waiver of costs on all sides on February 13, 2024. See attached order.
 
3) Lastly, and again as you are likely aware, neither Pam Bennett (my mom), Scott Bennett (my
stepdad) nor anyone related to my family has any participation in District Court Case Number
2023CV30044.
 
For the first two cases, other than telling the Council the matters have been resolved, I fail to see
what you would discuss. As to the third matter (Case No 2023CV30044) there is simply no basis for
my exclusion as that matter does not now, and never has had, any involvement by my family.
 
Also, we know that in executive session no vote can occur, nor can any of the Town Council
members breach the confidence regarding what is discussed within executive session. Therefore, it
is very hard to understand why there would be an appearance of conflict when there is no
appearance at all by me or any other council member, and no vote is taken.
 
Conflict of Interest Under the Town Code
 
The Town Code provides that a council member may have a conflict of interest if “he or she (or
anyone with whom the Town official or employee has a close personal or business relationship)
would be adversely affected by or benefit from the performance of the official duty in a manner
substantially different from the public generally.” (Sec. 2-4-20.) A “personal interest” is defined as a
“close blood, family or marital relationship, or any other close personal relationship which imparts
the appearance, to a reasonable person, of undue partiality or undue influence” (Sec. 2-4-20) that
may constitute a conflict of interest.
 
Stated as one rule:  all council members are prohibited from participating in any policy decision that
would adversely affect or benefit a close personal relationship. There are clear and obvious reasons
for such a policy, but only if tied to a “financial interest” as defined in 2-4-20 in the public policy
issue. However, if the Town interprets the reach of this section beyond the realm of financial
benefit, it becomes extremely problematic when dealing with some “intangible benefit” to my close
relationships.
 
There is no claim of financial interest here for either me or my family as defined by Sec. 2-4-20. Even
though I do not believe there was, if there might have been a financial interest when family
members were active members of case No. 22CV30023, that entire action has been resolved for all
parties, and therefore that claim of financial interest is not applicable now. Similarly, if there might
have been a financial interest when my mom and/or Dirk dePagter had offers submitted for
purchasing Diamond Ridge, there are no pending offers by anyone now and therefore this claim of
financial interest is not applicable.
 
Obviously, my family and I have a right to free speech under the First Amendment, and my family
had the right to petition their government for redress of wrongs by filing a successful lawsuit that is
now over.
 



RETURN TO TOP











Peer Council Members
 
Let’s flip this example around to demonstrate the absurdity of this position.  Let’s assume that
Council members Geneva Shaunette, Dan Enright and Elena Levin, all strong supporters of the Town
and County’s ownership stake in Diamond Ridge, also have strong “close personal relationships” with
friends in town that support Diamond Ridge so they can potentially buy housing there.  Would my
peer Council members be at risk of recusal because all their close friends agree with their stated
position on the subject of Diamond Ridge?
 
We also know that Council members Shaunette, Enright and Levin have stated their clear support for
Diamond Ridge, repeatedly in the same manner I have expressed my opposition. Council person
Levin ran for election on the platform of supporting Diamond Ridge, just as I ran opposing it. This is
not a situation of anyone hiding their thoughts or motivations on the subject. Rather it is much more
likely each of us were elected because of our very opposition or support for the project. This is the
beauty and the power of democracy at work.
 
Ms. Shaunette, Mr. Enright and Ms. Levin all had every right to strongly express their support for
Diamond Ridge as a policy matter. That is their right to free speech when there is no financial
interest involved or any quasi-judicial determination to make. However, that same right must be
granted to me on matters of important public policy for which I was elected to address.
 
 
SUMMARY & STATED POSITION
 
With the above stated, I ask you to refrain from bringing any claim of conflict of interest or bias
against me in ANY matters related to the Diamond Ridge property.
 
However, if you do not do so and seek to raise the issue of the conflict and appearance of bias for
me, I believe that same challenge must be made to Council members Geneva Shaunette, Dan Enright
and Elena Levin for their stated support for Diamond Ridge and potential conflicts of interest or bias
so the same standard of conduct can be universally applied to all.
 
Allowing the opposing viewpoints of duly elected officials to have a seat at the table is at the
foundation of what our democracy is built on.  I know our Council as the governing body for this
town embraces dissenting voices and I am sure you will understand my position.
 
Thank you,
 
Ashley Story Von Spreecken
 
 
Cc: Teddy Errico
Meehan Fee
Jessie Rae Arguilles
Dan Enright
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Geneva Shaunette
Elena Levin
 
 
Ashley Story Von Spreecken
Telluride Town Council
www.telluride-co.gov
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EX. 7 METADATA REVIEW OF SLIDES CREATED BY MR. GEIGER
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EX. 8 EXHIBIT 1A2 - EXHIBIT 1-7
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EX. 9 EXHIBIT 1A3 - SLIDES CONFLICT OF INTEREST
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Town of Telluride Home Rule Charter Section 4.18.



Conflicts of Interest.
• No Town Councilperson or appointed member of a Board, 



Commission or Committee of the governmental structure, during his 
or her term of office shall be an employee of the Town, nor shall he 
or she have any material or significant financial interest, direct or 
indirect, or any apparent conflict of interest with the Town. In the 
event that any such person, or any member of his/her family, has or 
could potentially be construed as having such interest, said person 
shall declare such interest. If any such person fails to declare such 
interest, the remaining members of the body shall determine by a 
majority vote whether said interest does in fact constitute a conflict 
of interest. When such conflict of interest is established, the 
remaining members of the body shall take any action they deem to 
be in the best interest of the Town. (Amended 4/1/86; 11/2/21) 
(Emphasis added.)
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Telluride Municipal Code (TMC) Section 2-4-20:  Definitions
• Conflict of interest means a situation in which a Town official or employee (or anyone with whom the 



Town official or employee has a close personal or close business relationship) has a Personal or 
Financial interest in a matter involving the performance of official duties by a Town official or 
employee. A Town official or employee shall be deemed to have a conflict of interest if he or she (or 
anyone with whom the Town official or employee has a close personal or business relationship) 
would be adversely affected by or benefit from the performance of the official duty in a manner 
substantially different from the public generally. 



A conflict of interest shall only arise when a Personal interest or Financial interest is the origin of 
either: a Quasi-judicial matter; or a matter where the Town official or employee (or anyone with whom 
the Town official has a close personal or business relationship) would be adversely affected by or 
benefit from the performance of the official duty. 



A conflict of interest shall not arise as to any action or recommendation as to legislation of general 
applicability in which a Town official or employee shares the same personal or financial interest as the 
entire membership of a common class of citizens or residents of the Town, or owners of property in the 
Town, including by way of example only and not of limitation, the following classes: water, sewer and 
trash users; owners of property subject to general ad valorem taxes or property taxes or assessments; 
owners or tenants of property which is included in a residential-type zone district; and business 
licensees.  (Emphasis Added)
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TMC Section 2-4-20:
Financial interest means an interest held by an individual or by the individual’s 
spouse or dependent children which is:



(a) An ownership interest in a business;
(b) A creditor interest in a business;
(c) An employment relationship or a prospective employment relationship 



for which negotiations have begun;
(d) An ownership interest in real or personal property;
(e) A loan or any other debtor interest;
(f) A directorship or officership in a business;
(g) A close and continuing business relationship involving regular purchase 



or sale of goods, services or property not generally available to the public; or
(h) Ownership, or a leasehold interest in excess of three (3) years, of 



property within seventy five (75) feet of or which is contiguous, adjacent or 
diagonally adjoining to, property which is the subject of an application before the 
governing body.
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TMC Section 2-4-20:



Personal interest means close blood, family or marital 
relationship, or any other close personal relationship which 
imparts the appearance, to a reasonable person, of undue 
partiality or undue influence, or residency within seventy five
(75) feet of property which is contiguous, adjacent or 
diagonally adjoining to property which is the subject of an 
application before the governing body. Such distance shall be 
measured by excluding any intervening public rights-of-way or 
waterways.  (Emphasis Added.)
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TMC 2-4-60 Declaration required.



(a) In the event that a Town official has an actual or potential conflict of interest in any matter 
proposed or pending before the governing body of which he or she is a member, he or she shall 
declare such interest in a public meeting to the governing body of which he or she is a member. In the 
event that any Town official could be reasonably perceived as having an actual or potential conflict of 
interest, he or she shall disclose such conflict of interest to the governing body of which he or she is a 
member.
(b) In deciding whether or not a Town official or any employee has a conflict of interest, a Town 
official or employee and the governing body shall consider, among other things, the following:



(1) Whether the potential conflict of interest impedes independence of judgment;
(2) The effect of the Town official’s participation on public confidence in the integrity of 



the governing body and Town government;
(3) Whether the Town official’s participation is likely to have any significant effect on the 



ultimate disposition of the matter;
(4) The official’s fiduciary obligations to the Town; and
(5) The purposes of this Article.  (Emphasis Added.)
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TMC 2-4-60 Declaration required.



• (d) The determination of the existence of a 
conflict of interest shall be made by affirmative 
vote of a majority of the members of the 
governing body present and voting. The decision 
of the governing body that a member does have a 
conflict of interest shall be final, subject only to 
review by the Town Council.
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EX. 10 EXHIBIT 1A4 - ETHICS CODE
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ARTICLE 4Ethics Code 



Sec. 2-4-10.Statement of purpose. 



(a) The Town Council recognizes that, when citizens hold public office or obtain employment with the 
Town, conflicts may arise between their public duty and their personal and/or financial interests. This 
Ethics Code: 



(1) Sets forth standards and guidelines of ethical conduct for all Town officials and employees which are 
intended to promote the avoidance of conflicts of interest and the appearance of impropriety by Town 
officials and employees; 



(2) Sets rules for ethical conduct by all Town officials and employees, including disclosure by Town 
officials and employees of personal or financial interests which may affect the Town’s business; 



(3) Identifies actions incompatible with the Town’s best interests; 



(4) Establishes an Ethics Commission; and 



(5) Provides for sanctions, remedies and penalties for violation of the provisions of this Article. 



(b) This Ethics Code and the conduct governed herein are declared to be a matter of local interest and 
concern. Any conflict with or inconsistency between this Code and the provisions of state law concerning 
standards of conduct and contracts in Article 18 of Title 24, C.R.S., is intended. This Code shall 
supersede such law and the common law in all respects as to the subject matter of this Code, to the extent 
legally permitted. (Prior code 4.18.010) 



Sec. 2-4-20.Definitions. 



The following definitions shall apply to all sections of this Ethics Code except where explicitly provided 
to the contrary or when such application would be manifestly inconsistent with the plain intent of the 
Town Council: 



Business means any corporation, partnership, sole proprietorship, trust or foundation, or other individual 
or organization carrying on a business, whether or not operated for profit. 



Compensation means any money, thing of value or economic benefit conferred on or received by any 
person in return for services rendered or to be rendered by himself, herself or another. 



Conflict of interest means a situation in which a Town official or employee (or anyone with whom the 
Town official or employee has a close personal or close business relationship) has a Personal or Financial 
interest in a matter involving the performance of official duties by a Town official or employee. A Town 
official or employee shall be deemed to have a conflict of interest if he or she (or anyone with whom the 
Town official or employee has a close personal or business relationship) would be adversely affected by 
or benefit from the performance of the official duty in a manner substantially different from the public 
generally. A conflict of interest shall only arise when a Personal interest or Financial interest is the origin 
of either: a Quasi-judicial matter; or a matter where the Town official or employee (or anyone with whom 
the Town official has a close personal or business relationship) would be adversely affected by or benefit 
from the performance of the official duty. A conflict of interest shall not arise as to any action or 
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recommendation as to legislation of general applicability in which a Town official or employee shares the 
same personal or financial interest as the entire membership of a common class of citizens or residents of 
the Town, or owners of property in the Town, including by way of example only and not of limitation, the 
following classes: water, sewer and trash users; owners of property subject to general ad valorem taxes or 
property taxes or assessments; owners or tenants of property which is included in a residential-type zone 
district; and business licensees. 



An economic benefit tantamount to a gift of substantial value includes a loan at a rate of interest 
substantially lower than the commercial rate then currently prevailing for similar loans, and compensation 
received for private services rendered at a rate substantially exceeding the fair market value of such 
services. The following shall not be considered gifts of substantial value or economic benefits tantamount 
to a gift of substantial value for purposes of this Article: 



(a) Campaign contribution reported, as required; 



(b) An occasional nonmonetary gift, insignificant in value; 



(c) A nonmonetary award publicly presented by a nonprofit organization in recognition of public service; 



(d) Payment of or reimbursement for actual and necessary expenditures for travel and subsistence for 
attendance at a convention or other meeting at which such public official or employee is scheduled to 
participate; 



(e) Reimbursement for or acceptance of an opportunity to participate in a social function, meeting or 
event on Town property, which is not extraordinary when viewed in light of the position held by such 
person; or 



(f) Payment of salary from employment. 



Employee means any temporary or permanent salaried employee of the Town, including those 
independent contractors who are subject to executive or legal privilege, and excluding the Municipal 
Judge. While Town employees are subject to the requirements stated herein, prosecution for violations of 
this Chapter shall be subject to the Town’s personnel policies. 



Ex parte communication is a written or oral communication to a Town official which takes place without 
notice to, or opportunity to lawfully participate by, members of the entire governing body or any 
subcommittee thereof, and at a time and place other than a public hearing, public meeting or publicly 
noticed work session. 



Financial interest means an interest held by an individual or by the individual’s spouse or dependent 
children which is: 



(a) An ownership interest in a business; 



(b) A creditor interest in a business; 



(c) An employment relationship or a prospective employment relationship for which negotiations have 
begun; 
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(d) An ownership interest in real or personal property; 



(e) A loan or any other debtor interest; 



(f) A directorship or officership in a business; 



(g) A close and continuing business relationship involving regular purchase or sale of goods, services or 
property not generally available to the public; or 



(h) Ownership, or a leasehold interest in excess of three (3) years, of property within seventy five (75) 
feet of or which is contiguous, adjacent or diagonally adjoining to, property which is the subject of an 
application before the governing body. 



Such distance shall be measured by excluding any intervening public rights-of-way or waterways. 



Governing body means the Town Council, or any temporary or permanent Town board or commission, as 
the case may require. 



Interested party means the applicant in a quasi-judicial matter; any person residing on or owning property 
within seventy five (75) feet of the property which is the subject of such matter or who resides on or owns 
property which is contiguous, adjacent or diagonally adjoining the subject property; any person who 
would be adversely affected by the performance of an official Town duty in a manner different from the 
public generally; or any person who has a financial interest in the performance of an official Town duty 
pending before the Town. Distance shall be measured without regard to public rights-of-way or 
waterways. 



Person means an individual, corporation, government or governmental subdivision or agency, business 
trust, estate, trust, partnership, limited partnership, association or any other legal entity. 



Personal interest means close blood, family or marital relationship, or any other close personal 
relationship which imparts the appearance, to a reasonable person, of undue partiality or undue influence, 
or residency within seventy five (75) feet of property which is contiguous, adjacent or diagonally 
adjoining to property which is the subject of an application before the governing body. Such distance 
shall be measured by excluding any intervening public rights-of-way or waterways. 



Quasi-judicial matters occur when the following factors exist: a) state or local law requires advance 
public notice of a public hearing before the governing body at which parties and interested citizens have 
an opportunity to be heard, present evidence and cross-examine others; and b) a state or local law that 
requires the governing body take official action by determining or applying competent facts of the case, 
as presented in the hearing, to certain criteria established by law. The following are identified, by way of 
example only, as quasi-judicial matters: development applications including site-specific rezonings, 
subdivision plats, planned unit developments, certificates of appropriateness (but excluding general 
rezonings or Land Use Code text amendments), appeals to or from the Planning and Zoning Commission 
or Historical and Architectural Review Commission, liquor license applications, appeals to the Board of 
Adjustment/Appeals, and certain termination and disciplinary matters. 



Town means the Town of Telluride, County of San Miguel, State of Colorado; and the term includes the 
Town Council or its boards and commissions as the case may require. 
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Town official means any individual elected to any municipal office in the Town, or any individual 
appointed to serve on any board or commission of the Town. (Prior code 4.18.020; Ord. 1246 §1, 2006; 
Ord. 1288 §1, 2008; Ord. 1431, 2015) 



Sec. 2-4-30.General guidelines. 



(a) Proper democratic government requires that Town officials and employees be independent, impartial 
and responsible to the people of the Town; that decisions, policies and laws be made through proper 
government channels; that public office or employment not be used for personal gain; and that the public 
have confidence in the integrity of its government. 



(b) Town officials and employees are agents of public purpose, who should hold office and employment 
as a public trust for the benefit of the people. 



(c) Town officials and employees are bound to uphold the Constitution of the United States, the 
Constitution of the State of Colorado and the Home Rule Charter of the Town, to carry out impartially the 
laws of the Nation, State and Town, and to observe the highest standards of integrity and fairness. They 
must discharge the duties of office and employment faithfully, regardless of personal considerations. 
Their conduct must be above reproach, and they should avoid even the appearance of conflict of interest 
or improper influence in the performance of official duties. 



(d) All Town officials and employees should be aware of and responsive to objectives expressed by the 
electorate, directly through the election process or through the Town Council, and to the programs 
developed to attain those objectives. They should not breach the law or ask others to do so. They should 
not exceed their authority and should work in cooperation with other Town officials, employees and the 
public unless prohibited by law, confidentiality or the provisions of this Code. 



(e) All Town officials and employees should be guided by the following general directives in dealing 
with potential conflicts of interest and ethical conduct in public office or employment: 



(1) Town officials and employees should attempt to minimize and avoid any conflict of interest and the 
appearance of any conflict of interest. To this end, a Town official or employee should be fully aware of 
the extent of his or her personal or financial interest and, where possible, should avoid, dispose of or 
minimize such interest which could result in conflicts of interest. 



(2) Town officials and employees should avoid the receipt of any compensation, gift, economic benefit 
tantamount to a gift of substantial value, payment of expenses, reward, gratuity or any item of value 
tendered by a person or on behalf of a person who is an interested party in some particular matter to be 
proposed or which is pending before the governing body. 



(3) Town officials and employees should attempt to avoid incompatible employment and shall not 
engage in, solicit, negotiate for or promise to accept private employment, render services for private 
interests or conduct a private business when such employment, service or business creates a conflict of 
interest or impairs the proper discharge of his or her official duties. 



(4) A Town official or employee should disclose any conflict of interest of any other official or employee 
when he or she has a good faith belief that such a conflict may or does exist. The disclosure should be 
made to the chairperson of the board or commission, or to the Town Manager, as appropriate. In addition, 
whenever any Town official participates in any quasi-judicial matter as defined in Section 2-4-20 above 
and the Town official has a good faith belief that any member of the board or commission participating in 
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the quasi-judicial proceeding may have or has a bias as defined in Section 2-5-40 of this Chapter, such 
Town official should disclose such bias to the chair-person of the board or commission, as the case may 
be. (Prior code 4.18.030; Ord. 1246 §1, 2006; Ord. 1288 §1, 2008) 



Sec. 2-4-40.Disclosure guidelines. 



Town officials and employees are encouraged to disclose the possibility of any potential or actual conflict 
of interest at the earliest possible time, so as to facilitate attendance of alternates and the reassignment of 
responsibilities as appropriate. In determining whether a potential or actual conflict of interest exists or 
whether disclosure of such interest is required, Town officials are encouraged to seek the advice of the 
Town Attorney. (Prior code 4.18.050; Ord. 1246 §1, 2006) 



Sec. 2-4-50.Rules for ethical conduct. 



(a) Proof by clear and convincing evidence of any act prohibited by Sections 2-4-50 through 2-4-130 of 
this Article is proof that the actor has breached his or her fiduciary duty to the Town and the public trust. 



(b) A Town official or employee shall not: 



(1) Disclose or use confidential information acquired in the course of his or her official duties in order to 
further his or her personal financial interests; 



(2) Solicit or accept a present or future gift of substantial value or an economic benefit tantamount to a 
gift of substantial value: 



a. Which would tend improperly to influence a reasonable person in his or her position to depart from the 
faithful and impartial discharge of his or her public duties, or 



b. Which he or she knows or which a reasonable person in his or her position should know under the 
circumstances is primarily for the purpose of rewarding him or her for the performance of an official 
Town duty he or she has taken; 



(3) Engage in a substantial financial transaction for his or her private business purposes with a person 
whom he or she inspects or supervises in the course of his or her official duties; 



(4) Perform an official act directly or substantially affecting to its economic benefit a business or other 
undertaking in which he or she either has a substantial financial interest or is engaged as counsel, 
consultant, representative or agent; 



(5) Assist any person for a fee (other than that charged for that service by the Town) or other 
compensation in obtaining any contract, claim, license, permit, permission, approval or other economic 
benefit from the Town, (except as permitted pursuant to Section 2-4-100); provided that a Town official 
may assist any person for a fee in processing a claim or obtaining a license, permit, permission or 
approval with and from any Town administrator or employee (or board or commission other than one [1] 
of which the official is a member) which relates to matters other than the official’s duties as a board or 
commission member, and which is granted or issued in the ordinary course of business; 



(6) Accept a fee or any other compensation, except his or her official compensation as provided by 
Charter, ordinance or contract of the Town, for promoting or opposing passage of legislation; or 
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(7) Appear on behalf of any private person, business or entity before the governing body of which an 
official is a member or to which an employee is regularly assigned, except as provided by Section 2-4-
100. 



(c) A Town official, employee or applicant for appointment to Town office or for employment shall not 
knowingly misrepresent or willfully fail to disclose any conflict of interest or any personal or financial 
interest, when such disclosure is required by this Article or as a condition of appointment to a Town 
office or of employment. (Prior code 4.18.060; Ord. 1246 §1, 2006; Ord. 1431, 2015) 



Sec. 2-4-60.Declaration required. 



(a) In the event that a Town official has an actual or potential conflict of interest in any matter proposed 
or pending before the governing body of which he or she is a member, he or she shall declare such 
interest in a public meeting to the governing body of which he or she is a member. In the event that any 
Town official could be reasonably perceived as having an actual or potential conflict of interest, he or she 
shall disclose such conflict of interest to the governing body of which he or she is a member. 



(b) In deciding whether or not a Town official or any employee has a conflict of interest, a Town official 
or employee and the governing body shall consider, among other things, the following: 



(1) Whether the potential conflict of interest impedes independence of judgment; 



(2) The effect of the Town official’s participation on public confidence in the integrity of the governing 
body and Town government; 



(3) Whether the Town official’s participation is likely to have any significant effect on the ultimate 
disposition of the matter; 



(4) The official’s fiduciary obligations to the Town; and 



(5) The purposes of this Article. 



(c) In the event more than one (1) member of the governing body declares or is challenged for a potential 
conflict of interest and such members refuse to disqualify themselves, the other members of the governing 
body shall proceed to determine the existence of a conflict of interest for each member in the order of 
disclosure and/or challenge. If the governing body determines there is no conflict of interest for a 
particular member, he or she may participate in the governing body’s subsequent determination of 
conflicts of interest as to other members. 



(d) The determination of the existence of a conflict of interest shall be made by affirmative vote of a 
majority of the members of the governing body present and voting. The decision of the governing body 
that a member does have a conflict of interest shall be final, subject only to review by the Town Council. 



(e) Notwithstanding the determination by a governing body that a Town official does not have a conflict 
of interest, a Town official’s declaration of a conflict of interest shall be final and shall result in 
disqualification of the official from voting unless authorized pursuant to Subsection 2-4-70(c) below. A 
Town official, however, should not abstain from voting based on a potential conflict of interest solely to 
avoid the official’s duty to participate in the action of the governing body. 
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(f) Any Town official who is a volunteer director or an officer of any not-for-profit corporation shall 
have a duty to disclose such affiliation prior to taking any action on any proposed or pending matter 
affecting the not-for-profit corporation before the governing body of which he or she is a member, 
provided that such affiliation shall not, alone, be considered a conflict of interest. (Prior code 4.18.070; 
Ord. 1246 §1, 2006; Ord. 1431, 2015) 



Sec. 2-4-70.Disqualification from voting and influencing other Town officials or employees. 



(a) Upon declaration by a Town official of a conflict of interest with respect to any matter, or upon 
determination by the governing body of the existence of such a conflict of interest on a matter pending 
before a governing body, the Town official shall be disqualified from acting or voting on the matter or 
any related business. In addition, the disqualified official shall refrain from attempting to influence the 
decisions of other members of the governing body in voting on the matter, except as may be authorized 
pursuant to Section 2-4-100 below. A Town official shall also be prohibited from voting on any motions 
directly arising out of the discussions on the matter. 



(b) After declaration or determination of a conflict of interest, the Town official shall leave the hearing or 
meeting room and shall refrain from participation in any manner in the deliberations of the governing 
body on the matter. The governing body shall have the right to ask the disqualified Town official to return 
solely to provide information which may be deemed valuable to the governing body and which is not 
reasonably available from another source. If the Town official has a conflict of interest under the 
subsection (h) provisions in Section 2-4-20 for a financial interest, and/or the definition of interested party 
in Section 2-4-20, he or she may submit written comment to the governing body regarding the matter 
prior to the scheduled hearing but may not otherwise participate in the hearing. If the Town official 
asserts the right to participate directly in the hearing, he or she shall first consult with the Town Attorney. 



(c) In addition to disqualification as to actions of the governing body to which the individual is a 
member, a disqualified Town official shall not attempt to influence the decisions of any other Town 
official, Town employee, or other Town governing body that is considering the same matter or the same 
Property. A Town official shall leave the hearing or meeting room when such conflicting matter is being 
raised by any other Town governing body and shall refrain from participation in any manner in the 
discussions or deliberations of the other governing body on the matter. If the Town official has a conflict 
of interest under the subsection (h) provisions in Section 2-4-20 for a financial interest, and/or the 
definition of interested party in Section 2-4-20, he or she may submit written comment to the governing 
body regarding the matter prior to the scheduled hearing but may not otherwise participate in the hearing. 



(d) The disqualification of a Town official from voting shall not preclude the existence of a quorum, nor 
result in the loss of a quorum, of any governing body other than the Town Council. 



(e) In the event of disqualification of a Town official from voting on a matter, approval of which requires 
the affirmative vote of a specific number of votes by members of the governing body other than the Town 
Council, the required number of votes shall automatically be reduced by the number of officials 
disqualified. 



(f) In the event that the disqualification and/or absence of members of a governing body reduces the 
number of governing body members who may permissibly act on a nonconsent calendar matter to two (2) 
or less, the Chairperson of the governing body shall either continue the matter to the next available 
meeting, or refer the matter to the Town Council for action by it. In the event of continuance of a matter 
pending before a governing body other than the Board of Adjustment/Appeals, the Chairperson shall 
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immediately notify the Town Council through the Town Clerk of the continuance and the reasons for the 
continuance. (Prior code 4.18.080; Ord. 1246 §1, 2006; Ord. 1431, 2015) 



Sec. 2-4-80.Public challenge. 



A qualified elector of the Town or an interested party may challenge a Town official’s failure to declare a 
conflict of interest as provided by this Article, or a Town official’s failure to disqualify himself or herself 
in the event of such an interest, by submitting a challenge to the governing body at the time of its meeting, 
or prior to it, stating the facts in support of the challenge. A qualified elector of the Town or interested 
party may challenge an employee’s failure to declare an interest by submitting a challenge to the Town 
Manager stating the facts in support of the challenge. The governing body or Town Manager shall, upon 
receipt of such challenge, immediately address the merits of the challenge prior to taking official action 
on the matter or transacting any other related business, in accordance with the procedure set forth in 
Section 2-4-60 above. (Prior code 4.18.090) 



Sec. 2-4-90.Ex parte communications. 



(a) A Town official who is a member of a governing body should not engage in or receive any verbal ex 
parte communication involving the substance or merits of a quasi-judicial matter pending before such 
governing body, including a work session or public hearing thereon, if such communication is intended to 
influence the official’s decision or conduct in order to obtain favored treatment or special consideration, 
or to advance personal or financial interests of an interested party. 



(b) Notice of the general time, place and content of any verbal ex parte communication to a Town official 
involving the substance or merits of a quasi-judicial matter pending before the governing body of which 
the official is a member shall be entered into the record of the proceeding to which it relates by the 
recipient. The governing body may require the particulars of the ex parte communication to be stated and 
entered into the record, and may permit cross-examination thereon to determine the existence of bias, 
prejudgment or prejudice. Any written ex parte communication involving the substance or merits of a 
quasi-judicial matter shall be announced and entered into the record of the hearing to which it relates by 
the recipient, regardless of its intended purpose. 



(c) Any Town official who has engaged in any such ex parte communication shall be deemed 
disqualified with respect to any proceeding to which the communication relates unless he or she can 
affirmatively demonstrate that the communication has not made it manifestly impossible for him or her to 
act objectively and impartially. 



(d) This Section is not intended to otherwise preclude access to Town officials or employees acting in 
their legislative or administrative capacities. (Prior code 4.18.100; Ord. 1246 §1, 2006) 



Sec. 2-4-100.Practice before boards and commissions. 



(a) Members of certain boards and commissions are necessarily required to be recruited from certain 
professions. In a small town such as Telluride, these professionals may need to occasionally practice 
before such boards or commissions for their professional livelihood. Recognizing that such recruitment 
could be impaired by the imposition of strict anti-influence rules, the Town Council intends to provide 
certain exemptions as set forth below. 



(b) Members of the Planning and Zoning Commission, Historic and Architectural Review Commission 
and Board of Adjustment/Appeals who are recruited from the planning, design, architectural or 
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engineering professions shall be permitted to present development applications to such commission or 
board, as a consultant to or employee of an applicant, provided that: 



(1) Full disclosure of the consultant or employee relationship is made to the board or commission; 



(2) The affected board or commission does not object to such presentation; 



(3) The consultant or employee compensation is not contingent upon the outcome of the presentation or 
upon board or commission action; and 



(4) No more than four (4) separate development applications are presented by any member in any one (1) 
calendar year, or in any year during the official’s term of office. This restriction shall only pertain to 
development applications classified as Large Scale Activities. (Prior code 4.18.110; Ord. 1410, 2014) 



Sec. 2-4-110.Acceptance of tickets and passes. 



(a) No Town official or employee shall violate the following rules with respect to the acceptance or 
purchase of tickets and passes for sporting, recreational, musical, film, educational, cultural or similar 
events and activities: 



(1) With respect to major and minor festival events which are authorized pursuant to Section 11-4-60 of 
this Code, event organizers shall be required to make available, without charge, a predetermined number 
of tickets or passes to be issued only to members of the Town Council, and those employees identified by 
the Town Manager for which a need for the tickets or passes has been substantiated. Town 
Councilpersons receiving and utilizing festival event passes shall report in public session on the events. 



(2) With respect to events in which Town facilities or Town funds are used, and for which Paragraph (1) 
above is not applicable, events organizers are not required to issue tickets or passes without charge; but if 
they do so, all other provisions of Paragraph (1) shall apply. 



(3) Town officials and employees may accept free tickets and passes to events for which no Town 
facilities or Town funds are used. 



(4) Town officials and employees may participate in discount ticket and pass programs made available 
through the Town. 



(5) Any tickets or passes received by Town officials or employees without charge pursuant to this 
Section shall not be transferred. 



(b) Every Town official receiving any events tickets or passes without charge must comply with the 
statutory reporting requirements of Sections 1-45-108 and 24-6-203, C.R.S. In determining the value for 
reporting purposes, the total value of tickets or passes for multi-day events shall be used. 



(c) Nothing herein shall be construed to waive compliance with the requirements of Section 2-4-
50(b)(2) of this Article. (Prior code 4.18.115; Ord. 1288 §1, 2008) 



Sec. 2-4-120.Subsequent employment. 
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A Town official or employee shall not, within six (6) months following termination of his or her office or 
employment, obtain employment in which he or she takes direct advantage, unavailable to others, of 
matters with which he or she was directly involved during his or her term of office or employment. These 
matters may include rules, other than rules of general application, which he or she actively helped to 
formulate and applications, claims or contested cases in the consideration of which he or she was an 
active participant. (Prior code 4.18.120) 



Sec. 2-4-130.Contracts with the Town. 



(a) A Town official or employee shall not hold a substantial financial interest in any business or
enterprise which is a party to a contract made by such Town official or employee in his or her official
capacity, or by any governing body of which he or she is a member or he or she serves, when such official
or employee exercises any substantial discretionary authority in connection with such contract.



(b) Any Town official or employee with a financial interest in a business entity involved in any
transaction or contract with the Town shall disclose such an interest and shall abstain from voting and
officially acting thereon, in accordance with Sections 2-4-60 and 2-4-70 above. In addition, such official 
or employee shall not personally attempt to influence other Town officials or employees on the matter, 
unless authorized pursuant to Section 2-4-100 above. 



(c) For purposes of this Section, the term contract includes any payment or pecuniary transaction for
which a Town official or employee exercises substantial discretionary authority, but does not include:



(1) Contracts awarded to the lowest responsible bidder based on competitive bidding procedures;



(2) Merchandise sold to the highest bidder at public auctions;



(3) Investments or deposits in financial institutions which are in the business of loaning or receiving
moneys;



(4) A contract with an interested party if, because of geographic restrictions, the Town could not
otherwise reasonably obtain the subject of the contract. It shall be presumed that the Town could not
otherwise reasonably afford itself of the subject of a contract if the additional cost to the Town of a
contract with an interested party is greater than ten percent (10%) or if the contract is for services that
must be performed within a limited time period and no other contractor can provide substantially similar
services within that time period.



(d) Every contract made in violation of any of the provisions of this Section shall be voidable at the
written request of the Town or any party to the contract, except the Town official or employee interested
therein. (Prior code 4.18.130)



Sec. 2-4-140.Confidences to be maintained. 



(a) No Town official or employee shall knowingly disclose privileged or confidential information
without proper legal authorization from the Town Council, Mayor, Town Manager or Town Attorney. No
Town official or employee shall use confidential or privileged information to advance his or her personal
or financial interests or to advance the gain of another.
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(b) For purposes of this Section, privileged or confidential information means matters required by state or 
federal law or regulation to be kept confidential; attorney-client communications; and other matters which 
may be discussed in executive session pursuant to Article 4.6 of the Home Rule Charter and applicable 
state law. 



(c) This Section is not intended to impair or limit public access to information that is otherwise publicly 
available, to limit the prevention or reporting of a crime or unlawful conduct, or to limit disclosure in 
open meeting prior to final decision or action by the Town. (Prior code 4.18.140) 



Sec. 2-4-150.Conflict review prior to appointment. 



The Town Manager should thoroughly examine the background of all applicants to serve in a position as 
a Town official or employee, except applicants to fill a Town Council vacancy, for actual or potential 
conflicts of interest with the Town, and the appearance thereof, prior to appointment. The Town may 
require applicants for appointment as a Town official to disclose their personal and financial interests on 
the application forms. For certain appointments and employment directly related to law enforcement, 
criminal background checks may be required. (Prior code 4.18.150; Ord. 1288 §1, 2008) 



Sec. 2-4-160.Ethics Commission established. 



There is hereby established the Town Ethics Commission. (Prior code 4.18.160; Ord. 1288 §1, 2008) 



Sec. 2-4-170.Membership. 



(a) The Ethics Commission shall be comprised of five (5) regular members and four (4) alternates, each 
of whom shall be a qualified elector of the Town. 



(b) One (1) regular member and one (1) alternate shall be elected from the membership of the Town 
Council by majority vote of the Town Council. One (1) regular member and one (1) alternate shall be 
elected by majority vote of, and from the membership of, each of the following Town boards or 
commissions on an alternating schedule: Planning and Zoning Commission and the Commission for 
Community Assistance, Arts and Special Events, to serve during even years; Historic and Architectural 
Review Commission and the Open Space Commission, to serve during odd years. The regular member 
elected from the Commission for Community Assistance, Arts and Special Events shall not be the Town 
Councilperson. Two (2) members and one (1) alternate shall be elected from the public at large by 
majority vote of the Town Council. (Prior code 4.18.170) 



Sec. 2-4-180.Terms of office. 



(a) The term of office of each regular and alternate member shall be two (2) years, staggered so that 
approximately one-half (½) of the terms expire each year, commencing on January 1 of each year, and 
shall terminate automatically in the event a member resigns or is removed from office with the Town 
Council or a board or commission of the Town. 



(b) The term of office of the Town Clerk shall extend through the term of his or her employment. (Prior 
code 4.18.180) 



Sec. 2-4-190.Meetings. 
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(a) Three (3) members shall be a quorum for the transaction of business at all regular meetings of the
Ethics Commission, but in the absence of a quorum, a lesser number may adjourn any meeting to a later
time or date.



(b) The members of the Ethics Commission shall elect from its regular membership a Chairperson and a
Vice-Chairperson, whose terms of office shall be one (1) year. The Ethics Commission shall adopt rules
for the conduct of its meetings and affairs.



(c) All meetings of the Ethics Commission shall be open to the public. Public notice of all Ethics
Commission meetings shall be posted at Town Hall at least seventy-two (72) hours prior to such
meetings, except that a majority of the members may consent to waive such notice for the purpose of
responding to emergency requests to issue advisory opinions or to investigate an alleged violation of this
Article. An emergency meeting shall only be held if a diligent, good faith effort has been made by the
Ethics Commission secretary to give actual notice to each member, and at least five (5) members are
present at such meeting. (Prior code 4.18.190)



Sec. 2-4-200.Voting. 



(a) Each regular member of the Ethics Commission shall have one (1) vote. Upon a regular member’s
absence or disqualification, the alternate serving for such member shall have one (1) vote.



(b) The Ethics Commission shall take official action only upon a majority vote of members present,
except that a recommendation to impose sanctions to initiate enforcement action shall require the
affirmative vote of at least four (4) members of the Ethics Commission. (Prior code 4.18.200)



Sec. 2-4-210.Powers and duties. 



The powers and duties of the Ethics Commission shall be to: 



(1) Issue in its discretion advisory opinions to boards and commissions, the Town Council and Town
officials concerning the conduct of Town officials and governing bodies in relation to the provisions of
this Article.



(2) Provide interpretation of provisions of this Article.



(3) Investigate in its discretion alleged violations of this Article upon request by the Town Council,
affected boards or commissions of the Town, the Town Manager, the Town Attorney, interested parties or
members of the public; and recommend to the Town Council the imposition of sanctions, remedies and/or
criminal enforcement or civil action. Complaints which are determined to be frivolous shall be dismissed
without further inquiry.



(4) Recommend adoption of appropriate laws, rules and regulations to effectuate the purposes of this
Article.



(5) Establish rules for providing reasonable public access to voluntary disclosure statements maintained
by the Town Clerk. (Prior code 4.18.210; Ord. 1246 §1, 2006)



Sec. 2-4-220.Enforcement. 
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(a) The Town Council shall have primary responsibility for enforcement of this Article. The Town 
Council shall have the power to investigate any complaint, to initiate any suit and to prosecute any action 
on behalf of the Town for violation of this Article or any applicable civil or criminal law concerning 
conduct of Town officials. Complaints which are determined to be frivolous shall be dismissed without 
further inquiry. 



(b) The Town Manager shall have primary responsibility for enforcement of alleged violations of this 
Code by Town employees pursuant to the Town’s Personnel Policies. 



(c) The Town Council may direct the Town Attorney to investigate or prosecute any violation of this 
Article. 



(d) Any person who believes a violation of this Article has occurred may file a complaint directly with 
the Ethics Commission pursuant to Section 2-4-210 above or with the Town Council, which shall 
promptly investigate such complaint or refer the matter for investigation. The Town Council or Ethics 
Commission may thereafter take such action as it shall deem to be appropriate. Nothing in this Article 
shall be construed to prevent a complainant from instituting legal action through any appropriate law 
enforcement or judicial authority. 



(e) The various provisions of this Article are cumulative and not exclusive, and shall not be construed to 
condition or limit any administrative, civil or criminal action or proceeding which may be instituted by 
the Town pursuant to this Article. (Prior code 4.18.220; Ord. 1246 §1, 2006) 



Sec. 2-4-230.Penalty. 



(a) The Town Council may reprimand or censure any Town official, including Town Councilpersons, for 
violation of any of the provisions of this Article. 



(b) The Town Council shall have good cause to remove any member of a Town board or commission for 
violation of any of the provisions of this Article, pursuant to the provisions of Section 9.4 of the Home 
Rule Charter. 



(c) The Town Manager may reprimand or take disciplinary action against any Town employee for 
violation of the provisions of this Article pursuant to the Town’s Personnel Policies. (Prior code 4.18.230; 
Ord. 1246 §1, 2006; Ord. 1288 §1, 2008) 



Sec. 2-4-240.Civil and criminal liability. 



The Town shall be entitled to maintain any action at law or in equity, including the pursuit of a civil or 
criminal action with state or local law, and to recover actual, compensatory, consequential and/or punitive 
damages and costs, including attorney’s fees or the value of salaried attorney’s time, from any Town 
official who knowingly violates any provisions of this Article. (Prior code 4.18.240; Ord. 1246 §1, 2006) 



Sec. 2-4-250.Challenges of bias. 



Procedures for challenges to Town board and commission members for bias are found in Section 2-5-
40 of this Code. (Prior code 4.18.260; Ord. 1246 §1, 2006) 
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February 20, 2024 Town Council Meeting 
 
 
00:04:54:27 - 00:05:11:16 
Mayor Errico 
Okay. We are going to call to order the Town of Telluride Town Council meeting 
Tuesday, February 20th, 2024. It is 10:02 a.m. I would like to start with a roll call to my 
to my right. Ellen Levin, Geneva Shaunette, Meehan Fee, Ashley Von Spreecken, Dan 
Enright. And Teddy Errico Mayor.  
 
First item on the agenda is executive session.  But before we have a motion to go into 
executive session, it has been brought to my attention that Ashley Von Sprecken has a 
change in her conflict of interest potentially to discuss 1A Diamond Ridge. And so we 
need to readdress whether or not there is a conflict of interest. 
 
00:05:51:14 - 00:05:56:28 
Mayor Errico 
And I would like to hand it over to town Attorney Kevin Geiger. 
 
00:05:57:00 - 00:06:18:23 
Kevin Geiger 
Okay. Thank you. Mayor, this is Kevin Geiger. I might just move up to the podium real 
quickly. I'd be a little more convenient that way and see everyone in a brief discussion 
here. 
 
00:06:18:26 - 00:06:38:29 
Kevin Geiger 
So I'll start with, does everyone receive, I believe, a letter that came in late last night 
from Ms. Von Spreecken. Yes. In into town email at about 11:00 tonight. Has anyone 
had a chance to review that? Because you might want to review it. Before we start a 
substantive discussion on this,  
 
00:06:38:29 - 00:06:39:24 
Mayor Errico 
I not get a chance to review it. I'll look at it right now. 
 
00:06:39:28 - 00:09:41:21 
Kevin Geiger 
Yeah, let's take a moment then.  
 
00:09:41:23 - 00:10:01:00 
Mayor Errico 
Then let me know when everyone's had a chance to review or re review that. Oh, I 
have, Kevin just passed out supporting documentation and attachments as well. So let 
me know if anyone needs more time. 
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00:10:01:02 - 00:10:02:12 
Mayor Errico 
Okay, Kevin, we'll go back to you. 
 
00:10:02:18 - 00:10:30:13 
Kevin Geiger 
Okay. Great. Thank you mayor. Thanks, everyone, for your time. Here we go into an 
executive session just to kind of introduce the issue. There was a declared personal 
interest, which is a conflict of interest. At your last meeting where we addressed 
Diamond Ridge on December 12th, 2023 by Councilmember Von Spreecken. So we 
now have a letter or communication from Council Member Von Spreecken indicating 
she thinks that she no longer has the conflict of interest. 
 
00:10:30:16 - 00:10:50:04 
Kevin Geiger 
And as awkward as this might be, I think it's important for the Council and for the public 
to have the same common information as to the factual issues that are present. If there 
is going to be a determination, whether in a challenge as to whether Ms. Von 
Spreecken still has a conflict of interest on this issue on the Diamond Ridge matter. 
 
00:10:50:06 - 00:11:11:00 
Kevin Geiger 
So for that, I have handed out seven exhibits and those are entered into the record, or 
I'm asking tat they be entered into the record now as well. And I'm going to have what I 
hope are some brief, factual only questions for Ms. Von Spreecken that I'd like to just 
walk through briefly. And it shouldn't take more than about five minutes. 
 
00:11:11:03 - 00:11:37:09 
Kevin Geiger 
Okay, great. So I'm going to use the term Diamond Ridge, and when I use that term 
I'm referring to the three 35-acre parcels, approximately 105 acres total that the Town 
and the County acquired approximately in June of 2022. If at any point in time my use 
of that word conjures up a different meaning for you other than that land that's owned 
by the county or the town just kind of cut me off. 
 
00:11:37:09 - 00:11:58:29 
Kevin Geiger 
Let me know if my question might be confusing or if you mean something else when 
you're referring to Diamond Ridge, but  
 
Ashley Von Spreecken 
That sounds good.  
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Kevin Geiger 
Okay, great. So I would like to first turn to Exhibit 1 in the packet. It's been provided to 
all council members. There are copies in the back. If anyone in the room wants to look 
at this as well. And I'm looking at what is titled an amended complaint, this is the 
litigation titled Bennett vs. Vickers. Are you familiar with this document? 
 
00:12:08:07 - 00:12:09:20 
Ashley Von Spreecken 
Yes, I am okay. 
 
00:12:09:22 - 00:12:20:23 
Kevin Geiger 
And there's a first name that's been highlighted in yellow. Do you see that first name?  
 
Ashley Von Spreecken 
Yep. That's Pamela M. Bennett.  
 
Kevin Geiger 
What’s your relation to Ms. Pamela Bennett? 
 
00:12:20:25 - 00:12:21:21 
Ashley Von Spreecken 
She's my mother. 
 
00:12:21:23 - 00:12:44:08 
Kevin Geiger 
Turning page Exhibit 1 over I've provided you with the first page. I didn't copy the entire 
34-page complaint. I'm now only providing you the verification page, which, if you turn 
this over to page 33 of that complaint, do you see that?  
 
Ashley Von Spreecken 
I do.  
 
Kevin Geiger 
And then you see a signature in the upper right. 
 
00:12:44:11 - 00:12:48:20 
Kevin Geiger 
Yeah. Pamela M. Bennett, who's verified this complaint. Do you recognize that 
signature? 
 
00:12:48:22 - 00:12:49:21 
Ashley Von Spreecken 
I do, it's my mother's. 
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00:12:49:27 - 00:13:01:21 
Kevin Geiger 
Oh, right. Let's go back to Exhibit 1. Just turning that over. And next, let's look at the 
next part. There's a Donald S. Bennett highlighted in blue. Do you see that? 
 
00:13:01:25 - 00:13:02:21 
Ashley Von Spreecken 
I do. 
 
00:13:02:23 - 00:13:05:21 
Kevin Geiger 
And do you have a relation to Donald. 
 
00:13:05:29 - 00:13:08:17 
Ashley Von Spreecken 
He's my stepfather. 
 
00:13:08:20 - 00:13:14:16 
Kevin Geiger 
And the name here, Donald S. Bennett, sometimes goes by the name of Scott Bennett. 
He does. 
 
00:13:14:16 - 00:13:16:06 
Ashley Von Spreecken 
His middle name is Scott and he goes by Scott. 
 
00:13:16:07 - 00:13:44:04 
Kevin Geiger 
Okay, great. Same question on the verification page 33. Just turn it over. There's the 
signature verification. Do you recognize that signature?  
 
 
Ashley Von Spreecken 
I do you know it's because it’s his.  
 
00:13:44:06 - 00:14:03:06 
Kevin Geiger 
Okay great. Let's move now to. Keeping Exhibit 1 in front of us. Let's move to Exhibits 
6 and 7, and on Exhibit 1 turn your attention to the next Highlighted in the caption. 
There are three parties there. Deep Creek 8 LLC,  10 LLC. Do you recognize those 
entities or know anything about those entities? Yes. And what do you know about 
them? 
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00:14:03:09 - 00:14:10:27 
Ashley Von Spreecken 
Those are LLCs that hold, real estate properties that are distributed amongst my 
family. 
 
00:14:11:00 - 00:14:15:27 
Kevin Geiger 
Do you have any ownership or beneficial interest in either Deep Creek 8 LLC or Deep 
Creek 10 LLC? 
 
00:14:15:27 - 00:14:25:02 
Ashley Von Spreecken 
I do a small percentage ownership through another LLC, so it's kind of a. Yes, I have a 
very small percentage ownership. 
 
00:14:25:09 - 00:14:29:02 
Kevin Geiger 
So, you have an ownership interest in Deep Creek 8? 
 
00:14:29:04 - 00:14:41:15 
I have ownership interest in Deep Creek 8 and Deep Creek 10. 
 
00:14:41:18 - 00:14:54:10 
Kevin Geiger 
And you understand that Deep Creek 8, Deep Creek 10 are plaintiffs in a lawsuit filed 
against the Town of Telluride about 15, 18 months ago.  
 
Ashley Von Spreecken 
Correct.  
 
00:14:54:12 - 00:15:16:21 
Kevin Geiger 
So let's just stay with Exhibits 6 and 7.  Drawing your attention now to the specific 
Exhibits. Secretary of State documents that I pulled off, their website is known as the 
periodic report. A couple of quick questions under answer three and answer seven. 
This is a registered agent name for that, LLC.  
 
00:15:16:21 - 00:15:17:19 
Ashley Von Spreecken 
Which one are you looking at? 
 
00:15:17:21 - 00:15:27:27 
Kevin Geiger 
Let's take a look first at 6. I'm looking to draw your attention to the registered name 
under the answer to question 3. 
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00:15:27:29 - 00:15:28:24 
Ashley Von Spreecken 
Yeah, that's my mother. 
 
00:15:28:25 - 00:15:36:14 
Kevin Geiger 
That's okay. And same for the answer to number 7. Just turning that page over. 
Pamela M. Bennett. 
 
00:15:36:17 - 00:15:37:26 
Ashley Von Spreecken 
Yes, that's my mother okay. 
 
00:15:37:26 - 00:16:05:23 
Kevin Geiger 
And sorry to belabor the issue, but let's just draw your attention to Exhibit 7. Same 
question. The answer to 3, Pamela Bennett. That's your mother. Yeah. Yep. And same 
for number 7, Pamela personally causing the document to be filed. Yeah. Okay. And 
let's move to and these are all going to be some more questions. I'm sorry that it takes 
a little bit of time to work through the documents, but that's what we have to look at. 
 
00:16:05:25 - 00:16:30:20 
Kevin Geiger 
All right. Now let's look again back at Exhibit 1. And I'm drawing your attention to the 
highlighted LLC's in the plaintiff caption in green, Deep Creek 7 LLC, Deep Creek 12 
LLC.  Are you familiar with those, LLC? 
 
00:16:30:22 - 00:16:31:13 
Ashley Von Spreecken 
I am. 
 
00:16:31:15 - 00:16:40:13 
Kevin Geiger 
And do you have ownership or beneficial interest in either Deep Creek 1 LLC, Deep 
Creek 7, or Deep Creek 12? 
 
00:16:40:15 - 00:16:53:26 
Ashley Von Spreecken 
I do not have any interest in Deep Creek 7 or 12; I can't remember if it's Deep Creek. I 
think I have a partial interest in Deep Creek 1 because it still owns a 35-acre parcel 
that's jointly owned by our entire family. 
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0:16:53:29 - 00:16:54:09 
Kevin Geiger 
Okay. 
 
00:16:54:09 - 00:16:55:20 
Ashley Von Spreecken 
In Deep Creek 1 LLC, I believe. 
 
00:16:55:23 - 00:16:59:19 
Kevin Geiger 
Do you think there's some ownership or beneficial interest in Deep Creek 1 LLC? 
 
00:16:59:20 - 00:17:08:04 
Ashley Von Spreecken 
I think so, I can't remember exactly. This was, you know, there's a lot of Deep Creeks, 
but yeah, I believe I still have some ownership in it. 
 
00:17:08:06 - 00:17:18:16 
Kevin Geiger 
And you recognize that now Deep Creek 1, along with 7 and 12, they're all named 
parties as plaintiffs in this litigation that again commenced about 18 months ago. It's 
against the town. 
 
00:17:18:21 - 00:17:19:01 
Ashley Von Spreecken 
Yes.  
 
00:17:19:08 - 00:17:21:08 
Dan Enright 
Okay. Great. 
 
00:17:21:10 - 00:17:42:03 
Kevin Geiger 
similar question. I'd like to draw your attention to exhibit two, starting there. On Exhibit 
2, a similar line of questions.  Take a look at the registration, which is the response for 
3. there's a party listed as Christine Mitchell. Can you explain your relation to Ms. 
Mitchell? 
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00:17:42:07 - 00:17:46:04 
Ashley Von Spreecken 
She is my mother's sister, so she's my maternal aunt. 
 
00:17:46:06 - 00:18:05:19 
Kevin Geiger 
My aunt. Okay, great. And similar question on Exhibit 3. Drawing your attention again 
to the same questions and answers 3 and 7. Again, Christine Mitchell, that's your aunt 
there. Exhibit 3. And then Exhibit 4. Similar question. Your answer listed in the answer 
to 3 and 7. 
 
00:18:05:21 - 00:18:06:21 
Ashley Von Spreecken 
Yes. 
 
00:18:06:23 - 00:18:26:12 
Kevin Geiger 
But finally, let's move to Exhibit 1 and again, have you look at the highlighted caption 
plaintiffs. And I'm now looking at Orange Highlighted LLC Deep Creek number 11. Are 
you familiar with Deep Creek Number 11 LLC? 
 
00:18:26:13 - 00:18:27:16 
Ashley Von Spreecken 
I am. 
 
00:18:27:18 - 00:18:31:06 
Kevin Geiger 
And do you have an ownership or beneficial interest in Deep Creek 11? 
 
00:18:31:06 - 00:18:36:00 
Ashley Von Spreecken 
I do not. 
 
00:18:36:02 - 00:18:56:03 
Kevin Geiger 
Stay with this line of questioning on briefly. We're almost done. Exhibit 5. Let’s turn our 
attention to Exhibit 5. And again, drawing your attention to the answers in 3 and 7. On 
that document, there's a party listed as Angela Peterson. What's your relation to Miss 
Peterson? 
 
00:18:56:04 - 00:18:59:15 
Ashley Von Spreecken 
She is my mother's other sister, so she's another maternal aunt. 
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00:18:59:18 - 00:19:26:17 
Kevin Geiger 
Okay. Excellent. Thank you. And then finally on, this particular question, I want to go 
back to Exhibit 1. And in the caption pleading, there we see the plaintiff's and you see 
the defendants at the very bottom. You understand that the Town of Telluride is a 
defendant in this proceeding. And some of the entities we just talked about are listed 
as plaintiffs who were suing the town of Telluride on the diamond petition, correct? 
 
00:19:26:17 - 00:19:27:10 
Kevin Geiger 
Yes. Of course. 
 
00:19:27:10 - 00:19:29:15 
Ashley Von Spreecken 
Okay. I think everybody here knows that. 
 
00:19:29:17 - 00:20:01:17 
Kevin Geiger 
I know, but we just need to make sure that we create a record and that we all have the 
same common information because some of the names might not be familiar to 
everyone. So I appreciate your indulgence in this. And then finally, I just want to make 
sure that I have this right. your mother, your stepfather, your one aunt through her 
LLC, another aunt through an LLC, and then your mother's LLC and your own personal 
interest have been involved in litigation against the town pertaining to the Diamond 
Ridge properties. 
 
00:20:01:17 - 00:20:02:06 
Kevin Geiger 
That. Right? 
 
00:20:02:08 - 00:20:06:01 
Ashley Von Spreecken 
Yes. We had previously been involved with litigation in regards to the Diamond 
property. 
 
00:20:06:05 - 00:20:10:23 
Kevin Geiger 
Sorry. Okay. Thank you very much. Sure. That's all I have here. Okay. Great. 
 
00:20:10:23 - 00:20:27:10 
Mayor Errico 
Kevin, thank you very much. next, what I would like to do, we did get an email from 
Ashley Von Spreecken last night, as we discussed earlier. And I would like to, allow 
Ashley to make any comments on the topic. 
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00:20:27:12 - 00:21:04:14 
Ashley Von Spreecken 
Yeah, I think, I mean, obviously Kevin just went through and kind of explained in 
greater detail, my family's involvement and my personal involvement. in the previous 
lawsuits, which I don't think were unknown to anybody. And I certainly, never tried or 
attempted to veil my involvement in those in any way or my family's involvement. I 
think that the part that me and my attorney were interested in was that myself, my 
family, and our entities are no longer engaged in these cases, and they have, for all 
intents and purposes, been resolved. 
 
00:21:04:16 - 00:21:25:10 
Ashley Von Spreecken 
So it seems like now, at this point, if we're going forward to have discussions about 
these, seeing as I am not currently in any lawsuits against the town, nor is any of my 
family members or entities that I'm a member of, it seems appropriate that I would be, 
allowed to be involved in the discussions. and that's presented in the email that I sent 
to everybody. My hope being that, as we work forward in this issue that I would be able 
to participate, as a member of this council. 
 
00:21:38:24 - 00:21:42:19 
Mayor Errico 
Is that anything else to add, or is that it? Ashley. 
 
00:21:42:21 - 00:22:02:26 
Ashley Von Spreecken 
I mean, I that's all I think I have to say about it. I feel like I laid it out very clearly in the 
email and I'd be happy to enter it into the record for public to review. It's totally fine with 
me. It's all public information. So, that's basically why I presented the letter again. 
 
00:22:02:26 - 00:22:06:27 
Ashley Von Spreecken 
Sorry. I came in late last night. There's been some, personal issues that we were 
grappling with, so. 
 
00:22:09:16 - 00:22:36:07 
Mayor Errico 
No problem. Thank you for that. moving forward, I see us having, two choices. We can. 
There's any new further discussion that council would like to take. We can entertain 
that now, or we can go directly to a motion. If someone would like to make a motion to 
allow Ashley to participate or not. Ashley to participate. 
 
00:22:36:09 - 00:22:57:29 
Dan Enright 
I think it's important to have a brief discussion around the matter, because this is 
clearly important to all of us, and I think it merits at least a little bit of review and 
sharing of thoughts around the issue. So if I may, mayor, I'm happy to start discussing. 
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00:22:58:01 - 00:22:58:29 
Mayor Errico 
No problem. 
 
00:22:59:02 - 00:23:33:27 
Dan Enright 
So, I want to start by looking at our municipal code. If you want to find it, this provision I 
specifically want to look at, of course, as regards to recusal and what constitutes a 
conflict of interest. That's section two, 2-4-20, of our municipal code. And I specifically 
want to look at, the subsection starting with the title Conflict of interest. 
 
00:23:33:29 - 00:24:05:00 
Dan Enright 
just to read that out loud, kind of, about halfway through that paragraph, it says a 
conflict of interest will only arise when a personal interest or financial interest is the 
origin of either a quasi-judicial matter or a matter where a town employee of town 
official or employee, would be adversely affected by or benefit from the performance of 
an official duty, so I think we all, of course, agree that Town Council members are a 
Town Official. 
 
00:24:05:03 - 00:24:55:03 
Dan Enright 
and then the question is whether or not, by performing their official acts as a council 
person, there is either, an adverse effect or a benefit to it on this issue. I think it's pretty 
clear that by filing the lawsuit and being a party to the lawsuit initially, that is self-
evident, that there is, Ashley and her family believe there would be an adverse effect to 
her. 
 
00:24:55:06 - 00:25:20:25 
Dan Enright 
And that family owns land as Ashley has stated. And I believe she is accurate in saying 
so that she is not party to the appeal. But that does not mean that the original lawsuit, 
has, been dismissed or is not still in front of the court. Kevin, is that an accurate 
statement to say. 
 
00:25:20:28 - 00:25:40:12 
Kevin Geiger 
So it gets a little bit complicated on this. So I want to make sure everyone has the 
same information. There was originally a district court proceeding filed in June of 2022, 
involving some of the parties that we just worked through. And then in the fall of last 
year, there was an appeal filed, from some of those parties. 
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00:25:40:12 - 00:26:02:13 
Kevin Geiger 
But the parties that did not move forward with that appeal are the same parties. We 
were briefly just talking about it, that litigation. While the Court of Appeals action has 
been dismissed against the town and the county on a variety of issues, there are still 
some lingering issues that are subject to litigation between some of the private parties, 
in particular the Vickers’ parties that have been named. 
 
00:26:02:15 - 00:26:23:13 
Kevin Geiger 
So that lawsuit is not completely dismissed, even if the Town in the County had been 
dismissed out of it. I also think the council should consider and have in mind whether 
the litigation is actually active or not. It still has applicability to the relationship, or the 
personal interest of the parties involved and directly to the Town of Telluride. 
 
00:26:23:13 - 00:26:42:14 
Kevin Geiger 
But that's for you to decide, through this consideration of whether there's a conflict of 
interest. And just to make sure we're all on the same page, I think we're really talking 
about the definition under conflict of interest of a personal interest. It divides conflict of 
interest under two different subsets, one being a financial interest, one being a 
personal interest. 
 
00:26:42:17 - 00:27:08:20 
Kevin Geiger 
And the personal interest is the one that I think is probably the most the demands, the 
most attention, probably from town council on this issue. And we have a definition of 
that too, if anyone wants to see it. I wonder if we can either enlarge that or Tiffany. I 
also have another kind of excerpt PDF that I think is larger and just has the relevant 
some of the relevant provisions that council might be focused on. 
 
00:27:08:22 - 00:27:16:10 
Kevin Geiger 
Yes, that's the one. And I would probably say let's go to about page four of that. And 
there's the definition of personal interest. That's what I was going. Yeah. There's the 
one. 
 
00:27:18:02 - 00:27:55:06 
Geneva Shaunette 
You mentioned in my feedback that I'm going to get, since it's here, the close blood 
family or marital relationship or any other close personal relationship that imparts the 
appearance to a reasonable person of undue partiality or undue influence. And I think 
that's where, despite Ashley or her family's name being specifically on the current court 
proceedings, there is an appearance to a reasonable person of undue impartiality or 
undue influence based on the history and the actions that have been taken to this 
point. 



RETURN TO TOP











 13 



 
 
 
 
00:27:55:08 - 00:28:19:28 
Geneva Shaunette 
Also, I think it's under the municipal code 2-4-60. It says that in deciding whether or not 
a town official or any other employee has a conflict of interest, the governing body, 
which is us, shall consider, among other things, the following. And to me, number two 
is really important. 
 
00:28:19:28 - 00:28:56:14 
Geneva Shaunette 
The effects that of the town official’s participation on public confidence in the integrity 
of the governing body in the town government. I think that the that sort of goes hand in 
hand with the, appearance of. Of a conflict from a reasonable person, from the public. I 
think that if you picked anyone familiar with the situation, in our community and asked 
what they thought of the situation that we're faced with deciding right now, I think that 
they would not think it was appropriate for Ashley to be sitting in the. 
 
00:28:56:16 - 00:29:20:11 
Ashley Von Spreecken 
Can I push back a little on this? Because I feel like we're sitting here right now, and I 
have people that I am on this council with that I respect deeply, that have been 
extremely vocal in their support of the project. And I have quotes from all of you with 
things that you have said publicly. And I guess my point is, is that. 
 
00:29:20:13 - 00:29:52:07 
Ashley Von Spreecken 
This is not a mystery about, you know, some secret emails or something where I'm 
communicating my feelings and presenting something different to the public. I've been 
very clear about my stance, and that has been done publicly in public forums with 
public, you know, input questions, all of that. I would argue and say that I was elected 
in part because of my stance and opinion on this specific subject, because it is such a 
passionate and intense subject. 
 
00:29:52:09 - 00:30:21:00 
Ashley Von Spreecken 
The reality is, is that when anytime that the government does something that you're 
unhappy with, the way that you have to rectify that is through a lawsuit. So my family, 
other concerned members, there's tons of other plaintiffs on this. It's not just like us 
singularly out there. There was a lot of public concern regarding this purchase of 
property that resulted in a lawsuit, which is the correct way that you fight and, you 
know, ask for reconsideration on these types of topics. 
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00:30:21:00 - 00:31:01:06 
Ashley Von Spreecken 
It's not outside of like the normal activities that occur. That being said, every single 
person in here has an opinion about Diamond Ridge. We are not acting as impartial 
adjudicators on this topic. This is policy that we are discussing, and all of us have the 
right to have an opinion and have our stance in it. I understand obviously if I'm 
engaged in a lawsuit that yeah, it would be inappropriate for me to be at the table or if 
we're considering some sort of real estate offer, I remember with my family or 
somebody that I work for as an employer, it would be incorrect for me to sit there and 
determine whether or not that is 
 
00:31:01:06 - 00:31:39:14 
Ashley Von Spreecken 
Valid or not, so that I feel like that time has passed. That's not where we're at. The 
discussions that we're having, these lawsuits have been resolved that I was involved 
with, and my family was involved with. So I guess my concern is, is if the lawsuits have 
been resolved and the feeling is that I'm still not allowed to sit in the room, it feels like I 
am not allowed to sit in the room because of my opinion on something that is a 
violation of my freedom of speech, and I would hope that each of you would recognize 
that I don't think that it is because of your opinion at all. 
 
00:31:39:14 - 00:31:59:29 
Geneva Shaunette 
I don't, I don't I think that there's other people on this, council that agree with your 
opinion that have vocalized that as well, that I don't think should be recused from this 
because they were not part of lawsuits against the Town. I don't think that's something 
that you can take back and say, well, it's over now. 
 
00:32:00:01 - 00:32:23:28 
Geneva Shaunette 
It's not over now. That's it. I don't think that the way to correct, if you think something is 
going wrong with the government is to sue them, I think the correct way is to become 
an activist and become involved personally, which I also did. Right. So, but how to say 
that, to say that filing suit against the government is not how you deal with those 
things. 
 
00:32:23:28 - 00:32:46:16 
Ashley Von Spreecken 
That's literally the balance of power in our government. You have the judicial, you have 
a legislative, you have the executive. The way that you balance those things as you 
use the other branches of government, it is not inappropriate to utilize the judicial 
branch to help offset powers out a legislative branch. It's not inappropriate. We don't 
like it. We hope that we don't have to go there, but that is the appropriate way. 
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00:32:46:16 - 00:33:09:16 
Ashley Von Spreecken 
If you feel like you are not being treated fairly, that's the avenue that you utilize. It's 
part of our democracy.  



Geneva Shaunette 



It's okay that may be true. That may be a viewpoint of it. I do not think it's appropriate 
for you to utilize that method. And then later say that it doesn't affect your impartiality, 
that that's my opinion on it. That's my view on it. And I think that's the view of the 
majority of the members of the public as well.  



Ashley Von Spreecken 
So it's I guess my question is I don't have to be impartial. You don't have to I think I 
hold. 



00:33:20:28 - 00:33:39:18 
Mayor Errico 
Oh, hold on. We're getting a little bit off track on people's opinions. I want to go back to 
the facts presented by the town attorney, shown on the slides, as well as Ashley's 
email and subsequent statements. I don't want to get into a back-and-forth about 
whether suing someone is your right or not. 



00:33:39:18 - 00:34:07:10 
Mayor Errico 
That's not part of this conversation. We've laid out with the facts from both sides for 
why we need to revisit this issue after a conflict was originally agreed upon previously. 
And that's why we're here today to make this decision. And so, I don't want it to go, off 
the track. And I really want to state everyone's opinions to do you want to revisit it or 
not? 



00:34:07:10 - 00:34:31:14 
Mayor Errico 
And why? Personally, I agree with Geneva. It's tough for me to say you were, you 
know, your family was involved in a lawsuit, and because it's over, or they took their 
names off it, that all of a sudden the perception—and again, part of what was brought 
up on the slides—for how that acts with the town of Telluride, there are two people we 
haven't heard from if they would like to say something. 



00:34:31:14 - 00:34:33:29 
Mayor Errico 
If not, I'm also willing to take a motion. 



00:34:34:01 - 00:34:53:24 
Ashley Von Spreecken 
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Can I just ask a question, though? Is the is the opinion then, of everyone sitting here 
that even if we're if we're not discussing the lawsuits, let's say yes, take the lawsuit 
away, that if we are having any future discussion about Diamond Ridge, that the 
feeling is that I need to recuse myself. 
 
00:34:53:26 - 00:35:39:22 
Meehan Fee 
I think that's probably a good place for me to jump in. Okay. the, the language that I 
am most concerned about that is in, our conflict of interest code is whether the Town 
Official would be adversely affected by or benefit from the performance of the official 
duty in a manner substantially different from the public generally. If your family did not 
have these LLCs, if you did not have an interest in the LLC, I wouldn't have a problem 
with you sitting in that room. 
 
00:35:39:25 - 00:36:27:10 
Meehan Fee 
However, for better or worse, if Diamond Ridge is developed, according to many of the 
experts that I have spoken with, it will adversely financially affect the values because of 
the compression, that the development will create, of, of the property surrounding it. 
And so because you do have a financial interest, because your family, which then 
again goes to the personal interest, you know, close blood family or marital 
relationship, I think that to me at this time is the overarching concern in regards to 
conflict. 
 
00:36:27:12 - 00:36:59:24 
Meehan Fee 
and I but I do agree with Teddy and Geneva that we need to appear above reproach 
for the general public. We need them to trust us and every decision that we make. And 
so even when we don't believe that we have a conflict, even when the conflict is so 
minimal, I think we have to on the side of caution in order to protect what I think is the 
most important thing, which is that the public continues to trust this Council to act in its 
best interest. 
 
00:36:59:27 - 00:37:28:14 
Ashley Von Spreecken 
But my point is, is that we're talking about political issues here. We are talking about. If 
there was any question about what my stance would be, I have been asked during the 
election process what my thoughts were and what my position was. And I was very 
clear about that. And I was elected. And I feel like to say that that is it's it's silencing 
people that have opinions that are opposite of some of the people. 
 
00:37:28:16 - 00:37:48:02 
Mayor Errico 
You're, they're two different things that you're talking about. What she brings up is 
completely different than silencing an opinion. I don't think that's what we're trying to 



RETURN TO TOP











 17 



accomplish here is silencing anybody for our public, in any of the issues that we have. 
So, I don't think that's the right way to put it. I know you feel that way. 
 
 
 
00:37:48:04 - 00:38:07:01 
Mayor Errico 
Meehan’s point was different than that. We haven't heard from Elena.  
I don't know if you have anything to add, but I would like to hear from our last council 
person that hasn't chimed in. And, and whenever we're ready, if someone's willing to 
make a motion, after that, or further discuss, we can do it. 
 
00:38:07:04 - 00:38:31:07 
Elena Levin 
Yeah. I mean, I think I would just echo things, a lot of things that were already said. But 
I think what is getting off-topic here is an opinion versus a conflict of interest. We're not 
talking about the validity of an opinion. We're talking about whether there's a conflict of 
interest at hand under our legal definition of a conflict of interest. 
 
00:38:31:07 - 00:38:53:19 
Elena Levin 
And so that's what we're trying to analyze. I think everyone has a right to an opinion. I 
think I have opinions on things moving forward that I will have conflicts of interest with, 
and I will recuse myself. And I think, that is what I would expect from my fellow council 
members. I would love to sit in on discussions of Carhenge, but I won't because I can't. 
 
00:38:53:21 - 00:39:33:01 
Elena Levin 
so I think the same we need to use our description of what qualifies as a conflict of 
interest. And I think removing certain names and certain LLCs from the appeal is more 
of a formality to get around the fact that you that your family's been involved in this 
lawsuit. And I can't ignore the fact that we have this on record and this is a 
continuation of this same lawsuit. 
 
00:39:33:03 - 00:40:04:17 
Elena Levin 
And I think. If we're going to look at how we define a conflict of interest, I think there 
are a few things here that point toward this being a conflict of interest.  
 
Ashley Von Spreecken 
I feel like, again, nobody has answered my question. Are we just talking about these 
lawsuits or are we talking about the entire Diamond Ridge issue?  
 
00:40:04:19 - 00:40:37:20 
Mayor Errico 
I think right now we're talking about the lawsuit. 
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And they're all related. I don't think you can take them and separate them. And what it 
comes down to is whether you want to determine as a financial interest what you 
disclose. There is, or you want to talk about the personal relationship with people who 
were part of a lawsuit that are blood relatives. In our decision, I for one I'm trying to 
look at the facts of our code and our ethics, and it has nothing to do personally with 
what your opinion may or may not be, who you are, or what those circumstances. 
 
00:40:37:23 - 00:41:04:26 
Mayor Errico 
I personally am leaning on that code and a variety of different information that has 
been brought to us. And it's not a blanket statement of why me? I personally, don't 
think it's okay to have you participate. I value your opinion. I'd love for you to 
participate, but when I look at what's presented to me, it makes it very challenging for 
me to all of a sudden change my mind versus where we were a few months ago. 
 
00:41:04:28 - 00:41:27:16 
Meehan Fee 
And I think it's important just for the listening public and for us all to remember as well, 
that if we cannot participate in our official role as a council member, that does not 
preclude us from participating in the conversation. We are still members of the public. 
We can still perform and weigh in on matters as a member of the public would, as well. 
 
00:41:27:16 - 00:41:44:13 
Meehan Fee 
And that goes not just for our council members, but for anybody else that has been in 
any previous legal matters with the town, or anyone who just wants to make sure that 
their voice is heard. And we do hope that everyone's voice can be heard. And these 
conversations. 
 
00:41:44:15 - 00:42:13:15 
Kevin Geiger 
Thank Kevin. And just to clarify, it's more of an elaboration on that point, from council 
member fee that participation is still fully out there under First Amendment rights that 
have been, argued by Ms. Von Spreecken. The distinction is you cannot then have or 
attempt to have conversations with individual council members on that issue. So the 
conflict, if there is one that's determined, the conflict is that that individual who is 
conflicted out, unless it's a proximity concern, which is not what we're looking at here. 
 
00:42:13:15 - 00:42:31:09 
Kevin Geiger 
I think we're talking about a personal interest. If there is a conflict of interest there, that 
individual cannot have contact with the remaining members of the decision-making 
body, which in this case would be the Town Council. And that also has implications 
under the ethics code as well. But you can get involved in the public discussion of it. 
 
 



RETURN TO TOP











 19 



 
 
 
 
00:42:31:15 - 00:42:45:00 
Kevin Geiger 
You can get involved in some public meetings of it, for instance, that are likely to occur 
perhaps at the County level, when this issue might be revisited by the county that has 
jurisdiction over it. That is fully appropriate. I just want to make sure we all understand 
that limitation. 
 
00:42:45:05 - 00:42:56:24 
Ashley Von Spreecken 
I want clarification on that. Is that regarding the litigation, the lawsuits that we're talking 
about going into executive session today, or all Diamond Ridge? 
 
00:42:56:26 - 00:42:58:23 
Kevin Geiger 
My opinion about, your involvement. 
 
00:42:58:23 - 00:43:15:29 
Ashley Von Spreecken 
But just so you said that you can't have communications with other people's counsel. If 
I have that conflict. I just want clarification, though. So does that mean then that we're 
talking specifically relating to the lawsuits that are being presented and that have been 
filed where my family were parties. 
 
00:43:15:29 - 00:43:34:13 
Kevin Geiger 
I think the observation has been made, and I wouldn't necessarily disagree with it, that 
the lawsuits are about the use of the property, and the use of the property is still likely 
to be an issue. That's going to be discussed among the various entities that own it, the 
County and the Town, and likely to be the subject of public discussion in public 
meetings as well. 
 
00:43:34:15 - 00:44:03:27 
Kevin Geiger 
what we're talking about is a conflict of interest on an executive session matter. And if 
there's a conflict of interest on the cases and then the property itself, then that would 
then result in that recusal, that council member for all town determinations on that 
issue would not apply necessarily to the county, but it would apply if you tried to 
approach or if a disqualified member, I should say, tries to approach a fellow council 
member who's still in that issue and have a discussion with them about that matter, 
that conflict of interest then would prohibit that contact at that point in time. 
 
00:44:03:29 - 00:44:25:14 
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Kevin Geiger 
And again, it is a very delicate. I certainly recognize the issue in the argument that 
you're advancing. There are certainly First Amendment rights here. The First 
Amendment has been litigated with government restrictions on, certain expression. 
And when you hold public office, you do take with that some of the limitations that 
come with an ethics code provision that is applicable for home rule municipalities. 



00:44:25:14 - 00:44:46:13 
Kevin Geiger 
Those issues have been litigated in Colorado, and they've been routinely affirmed that 
governmental entities have the ability to make their own ethics code determinations, 
and they're not squashing First Amendment expression in all aspects. All they're 
saying is if you have a conflict of interest, you can't be directly involved in the 
governmental decision making that's occurring on that issue. 



00:44:46:13 - 00:45:11:03 
Kevin Geiger 
And that makes sense. If you think about it, it doesn't mean you can't have an opinion 
on the issue, and it doesn't mean that your opinion necessarily is the basis of the 
recusal in this scenario. I think what we're hearing are concerns about the Personal 
Interest. And then something I think I didn't even know coming into this, which is that 
the council member actually has an ownership interest in an LLC that was a direct 
plaintiff against the town of Telluride. 



00:45:11:03 - 00:45:16:06 
Kevin Geiger 
So that's new information that, that, that I didn't even know about coming into this.  
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Town Council Meeting March 12, 2024 
 
 
03:17:18:20 - 03:17:22:13 
Mayor Errico  
We have a motion to approve the consent calendar. 
 
03:17:22:15 - 03:17:57:24 
Ashley Von Spreecken 
I actually would like to talk about minutes if I am able to add a comment. Sure. My 
comment is on the vote for recusal. I feel like in our minutes, there isn't clarification, 
about what that was for. I would just ask that we could add some clarification to it. Is 
the recusal limited to the litigation or is it broader? 
 
03:17:57:27 - 03:18:02:23 
Ashley Von Spreecken 
And if it is, what is the scope of that? 
 
03:18:02:25 - 03:18:04:25 
Mayor Errico  
Okay. 
 
03:18:04:27 - 03:18:08:15 
Unknown 
We'd need to see the language, the specific language that was used for the motion. 
 
03:18:08:20 - 03:18:14:21 
Mayor Errico  
Exactly, exactly. Right. And Kevin, you. 
 
03:18:14:23 - 03:18:39:04 
Kevin Geiger 
I mean, you have to go with what the motion stated. and I think we have that, verbatim 
in the minutes on page 57, I want to take a look at. Let's take a look. It says the motion 
to call for the recusal of Council member Ashley Story Von Spreecken around 
executive session item 1A Diamond Ridge. 
 
03:18:39:07 - 03:18:44:10 
Unknown  
The one area where there's a line where it says clerk's note. Council person. Sorry, 
Von Spreecken 
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03:18:44:10 - 03:18:52:19 
Unknown  
was recused herself at that time due to a conflict of interest. If the Council agrees, 
that's where I could insert something. Specify what that conflict of interest was. 
But as far as the motion goes. That was stated. 
 
03:19:01:20 - 03:19:08:29 
Mayor Errico  
So I guess just clarification on that because during the discussion, it there's, it seems 
to be that there's still some murkiness about what that was. 
 
03:19:09:03 - 03:19:38:10 
Mayor Errico  
And then is the question of whether or not it was based on, the litigation and a potential 
or perceived, financial benefit or, and or familiar, familiar relationship, you know, with, 
both of those or something different. I'm just trying to I'm just trying to get clarity of 
what you're asking for specifically so we can discuss it without throwing a dart at the 
wall. 
 
03:19:38:10 - 03:19:46:03 
Ashley Von Spreecken 
Yeah. So the question is, is that recusal specific to the litigation or is it broader? 
 
03:19:46:06 - 03:19:53:18 
Kevin Geiger 
So, if you're just commenting. So agenda item 1A is what it references. Agenda item 1 
A that citation included all. The litigation citations as well as the discussion on the 
property aspects. But I didn't make the motion. I don't. 
 
03:20:01:25 - 03:20:20:15 
Meehan Fee 
I guess I have a question for you, Kevin. I mean, the minutes themselves, I mean, it's a 
reflection of what actually occurred. I, I'm a little hesitant to add context into something 
that occurred, to be totally honest. If we're looking to kind of color in the lines. 
A little bit. 
 
03:20:23:24 - 03:20:37:12 
Meehan Fee 
I feel a little uncomfortable doing that within the course of the minutes. I think if this is a 
conversation we need to have, I think it needs to be separate from the minutes 
themselves, because I think this is taking it out of out of this. Sort of item that we're. 
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03:20:40:04 - 03:20:59:28 
Ashley Von Spreecken 
It just seems like if it was an action item that was voted on by our counsel, that we 
should have clarity about what was voted on. So it seems like we shouldn't need to do 
that. We should be a it should be a fairly simple question to answer, I guess, is my 
point. And I don't feel like I have clarity about it, like I'm unclear sitting here. 
 
03:21:00:03 - 03:21:22:24 
Ashley Von Spreecken 
So that was my question to everyone in the minutes. It didn't. Again, reading that it 
didn't. I didn't feel like it gave a full encapsulation. Like if I'm sitting here asking what 
was she recused from? Why was what? What was the conflict that was cited? Based 
on our minutes. I have a hard time trying to determine that. 
 
03:21:22:26 - 03:21:34:18 
Dan Enright 
So I made the motion.  At the time I was viewing it, I want to be deliberate, and I want 
to take these concerns of yours very. 
 
03:21:35:16 - 03:22:14:25 
Dan Enright 
seriously and think about them. My recollection of when I made that motion was that it 
was in specific regards to that executive session. Now, I will say, the reasoning behind 
that call for a recusal, I think is applicable beyond just that, that executive session 
where as was stated in testimony prior to that. So you have direct financial holdings in 
an LLC multiple LLC for memory serving me that were a party to a lawsuit against the 
town. I'm just speaking for myself here.  
 
My the primary basis for my belief that you should recuse yourself on that issue is that. 
So you don't get multiple bites at the apple you. As you were arguing then from again, 
from my recollection, I wasn't prepared to. 
Necessarily discuss this today, but, my recollection is that you were you were arguing 
that. 
 
03:22:45:05 - 03:22:53:23 
Dan Enright 
This is part of your right to participate around this issue and the way I viewed it then. 
And view it now as well, was that, you know, there are there were separate processes 
set up, and you don't necessarily get to engage in both of those processes 
simultaneously. Both the legal action against the town of Telluride, which is your right 
to do, certainly, as well as participating as, as a representative of the town that is also 
being sued and thought that was the core factor. 
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03:23:23:08 - 03:23:27:14 
Dan Enright 
The there's also the personal, the close personal relationship. I'd have to look at our 
mutual, Ethics code to get the exact wording there, but I believe  you know what? I 
mean? The well, you don't have your family.  
 
Ashley Von Spreecken 
Yeah. You don't have to worry about that because It's me personally. You don't have to 
worry about ties because I'm in the same position.  
 
Dan Enright 
But there's a but you know that that added to my logic behind your need. For recusal 
around. All of this. This item in Into the Future is my opinion. So do you feel then that 
that that the recusal was for litigation and any discussion of Diamond Ridge forward 
period? The motion I made was in regards to that executive session. But if we feel that 
we need to. Have a vote on this in the future; I will also make a similar motion and 
make it more forward-looking.  
 
03:24:14:22 - 03:24:46:16 
Mayor Errico  
Finding. And we can, you know, we could certainly figure out if we need to clarify this. 
And if this topic comes up in subsequent discussions, we can, you know, not only be 
better prepared for it, but determine it with specific circumstances, is a little difficult to 
kind of have, almost a hypothetical.  If it's helpful to even just have people's thoughts of 
whether or not we think this recusal was specific to this lawsuit or a more general 
recusal request, or decision, I'm happy to have that, too. 
 
 
03:24:46:23 - 03:24:48:19 
Mayor Errico  
But I know Geneva had her hand up. 
 
03:24:48:22 - 03:24:59:06 
Geneva Shaunette 
I think tat that motion was about this specific executive session. And I remember you 
asking does this apply going forward? And we didn't really answer that. So I think that, 
like if you are going to want to participate in future executive sessions about Diamond 
Ridge as an overall topic, we're going to have to debate it at that time when we get 
there. I 
 
 don't think this is like automatically through the future for everything. I imagine we 
would revisit, but I don't think we should change the minutes. Because they are. 
Exactly for session item 1 A, which was a very specific thing. And, you know, clearly 
we're going to discuss it again.  
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03:25:40:10 - 03:25:48:22 
Ashley Von Spreecken 
Okay. like I said. I still felt unclear about it. So I just wanted to know if there's a way for 
us just to put a note in that or if we want to leave it. 
But again it just felt like I walked away from that, still not feeling like I understood, like 
what had happened. And I can't imagine that I was the only person. 
 
03:25:48:22 - 03:26:26:21 
Mayor Errico  
And so, Kevin, in that circumstance, in anything and not specific to Ashley and not 
specific to Diamond Ridge, if there's an ongoing topic and someone feels that they're, 
you know, there's a recusal discussion and then make a decision, yes or no and 
something different happens in a subsequent meeting, we have the ability to discuss it 
again. Or is it, you know, I mean, I think we need a little legal direction for this, you 
know, because obviously with counsel and if we're going to discuss recusal, you know, 
we can but trying to be, you know, fair do we have new information to read, discuss it? 
 
03:26:26:23 - 03:26:34:23 
Mayor Errico  
You know what? What's the legal interpretation?  
 
03:26:34:23 - 03:26:37:24 
Kevin Gieger 
Yeah, I'd make a couple of points on it, mayor. One is that the ethics code is pretty 
clear, and the decision is final. It doesn't say it's final for six months. And then you 
revisit it. Doesn't say that it's for a temporal period of time. If there's some argument 
that there's something new, something that has changed, that results. In a 
reconsideration of it or reexamination. Of that conflict of interest,  
 
I think it's incumbent to understand what that new information is on this issue. I would 
point out everything we were looking at was the relationship that was started by the 
parties back in May of 2022, and had existed all the way through basically December. 
 
When the first recusal happened. And nothing necessarily had changed, from that 
point until the vote in February, except for the new information that came out as the 
express. Ownership interest that I think the council member enjoyed in three of the 
LLCs that were direct plaintiffs in the litigation. 
 
03:27:29:06 - 03:27:36:27 
Ashley Von Spreecken 
Sure. Can I clarify something a little bit on this, though? So. 
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03:27:36:29 - 03:28:04:28 
Ashley Von Spreecken 
106 appeal as filed is an appeal on process based on the actions taken by a governing 
body. When you file these types of lawsuits, you cannot seek damages. So I you know 
me, whoever Joe sues the town and county for actions taken. There's no there's no, 
you know, repercussion that they can receive any sort of like compensation for that. 
 
03:28:05:01 - 03:28:35:18 
Ashley Von Spreecken 
And anybody and anyone in the public can file a 106 appeal. It doesn't have to be that 
there was something intentionally done to you. So, when I previously recused myself, it 
was because I did have a business relationship with people who were actively involved 
in the lawsuit. My opinion was at the time that because they were subject to legal fees 
for their own lawyers going forward, that constituted a financial interest to end lawsuits 
and whatnot. 
 
03:28:35:21 - 03:29:03:13 
Ashley Von Spreecken 
And then obviously, once those plaintiffs and stuff were removed from the lawsuits, 
there's no action to recuperate legal fees or anything like that. So that's why I felt at 
that time, because these plaintiffs, myself included, were no longer listed as plaintiffs 
on the filings. That why I felt like now there's nothing that could benefit me or anyone 
else in these filings. 
 
03:29:03:16 - 03:29:34:09 
Ashley Von Spreecken 
It's been resolved. The courts ruled in favor of our appeal and found that there was, 
actions taken by the county that would result in the rezone, of the property being 
rezone back to its original state. And again, we can't then come and say, now you 
need to give us money for our legal fees. If it's done so that's again why I feel like the 
idea that in and of itself creates a personal interest to say that I was interested in 
something is true. 
 
03:29:34:10 - 03:30:03:06 
Ashley Von Spreecken 
Of course I was. I was a member of this lawsuit, but there's no financial or anything 
that can happen as a result of it. It's already done. So that's why I felt like there had 
been something that changed from when I initially refused to the time last month. So 
there was a change in that I was no longer responsible for legal fees for anyone that I 
was associated with, was responsible for paying lawyers to continue a lawsuit. 
 
03:30:04:29 - 03:30:10:16 
Unknown 
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That this is not the time to re-argue this matter. I think. there were other things that 
were stated, I think very specifically, and I don't have it in front of me, but, just that our 
ethics code does have a section that specifically talks to the appearance of conflict. 
And so while I appreciate your argument and I appreciate the counterpoint argument, I 
do believe that it's something that we need to save if and when this comes up again. 
Sure. I think that's the appropriate time to be discussing that and not necessary, 
because I think the minutes do stand as to what happened. 
 
03:30:45:22 - 03:30:46:15 
The minutes don't go into the explanation as to the why of what happened. They are it 
is literally just what actually occurs. And I think that they should stand as such. But if 
and when Dimond Ridge is in executive session, and if you do believe that, you know 
that you don't have a conflict, and another council person does believe that you do, I 
think at that point we can readdress it, and we may just have to readdress it every 
single time until something changes. and I think that that's probably what makes the 
most sense from a process perspective. 
 
03:31:22:17 - 03:31:27:09 
Speaker 2 
It makes me a little uncomfortable that we're we really are starting to, like, delve off of 
our agenda onto a topic that we didn't agendize that's fine. I just felt like the minutes 
weren't. 
 
03:31:32:22 - 03:31:53:02 
Mayor Errico  
But that's fine. So Kevin, I want to basically see if this is the appropriate way to move 
forward on this because a challenging a minutes is new for me. Back to the Parks and 
rec days. Can it be as simple as the council votes or straw polls to say yes to change? 
 
03:31:53:03 - 03:32:14:19 
Mayor Errico  
We want to discuss changing the minutes and reflecting on that, or we stand by our 
minutes and move on.  
 
Kevin Geiger 
Yeah. So, a couple of points. One, it's been removed from the consent agenda, so the 
discussion right now is appropriate. I am a little concerned that we are moving into 
more detail than just the minutes and kind of a recitation or a basis for the action that 
occurred, which is substantiated in the minutes. 
 
03:32:14:19 - 03:32:32:26 
Kevin Geiger 
So I think the focus is on the minutes. Yep. If there is an amendment that wants that 
someone wants to offer to approval of the minutes, then that amendment would have 
to be specific. And it would of course, then also have to have a second, and then you 
would have an independent vote on that motion with the amendment.  
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03:32:33:00 - 03:32:40:20 
Mayor Errico  
Got it. And now with that comes from Dan since he made the motion originally. Or 
anyone could make that motion, just to be clear. Well, let's make sure we don't have a 
motion on this right now.  
 
03:32:42:09 - 03:32:51:14 
Mayor Errico  
Yeah. We had a motion on the on the parks issue excuse. Yeah. The Parks and Rec 
issue. We don't have a motion on the minutes, as I recall. Anyone could make that 
motion. 
 
03:32:52:18 - 03:33:04:26 
Ashley Von Spreecken 
Yeah. Okay. And to be clear, I'm not. I wasn't trying to start a rehashing. I just wanted 
there to be clarity.  
03:33:05:12 - 03:33:11:08 
 
Mayor Errico  
I think it was a reasonable question. And I think we have a reasonable answer, which 
is that at least three of us think the minutes stand as they are. And if somebody wants 
to make a motion to make a change, they can and we'll vote on it. 
 
03:33:11:08 - 03:33:23:13 
Mayor Errico  
That's right. And I'll move it ahead and say is anyone willing to make a motion to 
amend the minutes from our last meeting? 
 
03:33:23:15 - 03:33:25:03 
Mayor Errico  
I moved to. 
Approve the minutes from February 20th, 2024. As presented. 
Do we have a second second? we have a motion from Dan. A second from Elena. 
Dan, how do you vote? Dan. Yes. Elena. 
Elena. Yes. Yes, me and yes 
 
03:33:45:10 - 03:33:48:10 
Ashley Von Spreecken 
Ashley. No. 
 
03:33:48:12 - 03:34:08:03 
Mayor Errico  
Yes. it is approved with one person dissenting. Moving on to item five B.   
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2021-01-21 1542 FW_ Telluride Housing Authority - CLOSED.pdf
2021-01-21  B81553 Re_ Telluride Housing Authority - CLOSED.pdf
2021-10-18 B91657 San Miguel County Land Use Code Amendment_ Workforce Housing Zone.pdf
2021-10-18 1715 RE_ San Miguel County Land Use Code Amendment_ Workforce Housing Zone.pdf
2021-10-18 1725 Re_ San Miguel County Land Use Code Amendment_ Workforce Housing Zone.pdf
2021-12-23  B120914 FW_ zoom link.pdf
2021-12-23 0950 10 AM zoom call.pdf
2021-12-23 0951 10 AM zoom call.pdf
2021-12-23 1226 DR Agreement 2.pdf
2021-12-23 1226 DR Agreement.pdf
2021-12-27 1119 Confidential .pdf
2022-01-03  1137 zoom not working on my end.pdf
2022-01-05 1644 Confidential_  Attorney-Client Privileged Communication.pdf
2022-01-07 1238 Re_ confidential attorney client communication.pdf
2022-01-07  1404-2 Re_ confidential attorney client communication.pdf
2022-01-07 1405 link.pdf
2022-01-07 1405 RE_ confidential attorney client communication.pdf
2022-01-07 1614 Re_ Confidential_ Attorney-Client Privileged Communication.pdf
2022-01-14 1325 zoom link for 1_30.pdf
2022-01-14 1623 4_30 Call.pdf
2022-01-14 1623 call link.pdf
2022-01-14 1706 Attachment _1 to Telluride PSA(23604872.3) - lm edits.pdf
2022-01-14 1706.pdf
2022-01-17  1405 link.pdf
2022-01-24  1147 re EM.pdf
2022-01-24 1710.pdf
2022-01-24  1711 Fwd_ Earnest money.pdf



RETURN TO TOP











2



2022-01-24 1740.pdf
2022-01-25  2104.pdf
2022-01-26 0858 zoom link for 9 AM meeting.pdf
2022-01-31 1459 FW_ Phase I ESA Proposal.pdf
2022-01-31  1459.pdf
2022-01-31  1508.pdf
2022-01-31 1538 FW_ Phase I ESA Proposal.pdf
2022-01-31 1538.pdf
2022-02-01 1244 RE_ [EXT] Confidential.pdf
2022-02-11  0730.pdf
2022-02-14  0521.pdf
2022-02-16 1304 confidential.pdf
2022-02-16  1304.pdf
2022-02-17  1502.pdf
2022-02-28 1211 zoom link for 2 pm check in.pdf
2022-02-28  1355 Confidential.pdf
2022-02-28 1445 FW_ Commitment ((VACANT - LOTS 1RA, 2R AND 3R) LAST DOLLAR ROAD).pdf
2022-02-28 1449 FW_ zoom link for 2 pm check in.pdf
2022-02-28  1459 FW_ Commitment ((VACANT - LOTS 1RA, 2R AND 3R) LAST DOLLAR ROAD).pdf
2022-02-28 1516 FW_ FW_ Diamond Ridge Property_ Mineral interests.pdf
2022-02-28 1549 FW_ Commitment ((VACANT - LOTS 1RA, 2R AND 3R) LAST DOLLAR ROAD).pdf
2022-03-01  1231 FW_ Commitment ((VACANT - LOTS 1RA, 2R AND 3R) LAST DOLLAR ROAD).pdf
2022-03-04 1042 TC.pdf
2022-03-04 1044 RE_ Questions and Updates.pdf
2022-03-07  1723 RE_ Confidential - Last Dollar Rd Study.pdf
2022-03-08  1512 Re_ Contract.pdf
2022-03-10 1553 RE_ [EXT] Confidential.pdf
2022-03-10  1555 FW_ [EXT] Confidential.pdf
2022-03-14  20932 Fwd_ Link to meet Monday, 3_14 at 9_30am.pdf
2022-03-14 0935 Re_ Link to meet Monday, 3_14 at 9_30am.pdf
2022-03-14 1017 regroup on application meeting Wednesday at 4pm.pdf
2022-03-14 1140 checking in.pdf
2022-03-14 1144 RE_ checking in.pdf
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2022-03-15 1153 Fwd_ Confidential - Telluride Project.pdf
2022-03-15 1642 link to talk right now.pdf
2022-03-15 1800 Link to join the meeting 4pm 3_16.pdf
2022-03-16 1248 confidential.pdf
2022-03-16 1655 RE_ [EXT] FW_ Checking in.pdf
2022-03-16 1712 link for tomorrow at 2pm.pdf
2022-03-17  0724.pdf
2022-03-17 1404 Fwd_ link for tomorrow at 2pm.pdf
2022-03-17  1511 Mail.pdf
2022-03-17 1721 confidential.pdf
2022-03-17 1724 FW_ confidential.pdf
2022-03-17  1733 Re_ confidential.pdf
2022-03-17  1924 RE_ confidential.pdf
2022-03-18 0928 Re_ FW_ Authorization letter.pdf
2022-03-18  0928.pdf
2022-03-18 0929 RE_ FW_ Authorization letter.pdf
2022-03-18  0929.pdf
2022-03-18  0941  RE_ FW_ Authorization letter.pdf
2022-03-18 0941.pdf+A86
2022-03-18 0950 Re_ FW_ Authorization letter.pdf
2022-03-18 0950.pdf
2022-03-18 0958.pdf
2022-03-18 1011 Re_ FW_ Authorization letter.pdf
2022-03-18 1011.pdf
2022-03-18  1014.pdf
2022-03-18 1140 RE_ FW_ Authorization letter.pdf
2022-03-18  1140.pdf
2022-03-18  1152 RE_ FW_ Authorization letter.pdf
2022-03-18 1152.pdf
2022-03-18 1154 RE_ FW_ Authorization letter.pdf
2022-03-18 1155 RE_ FW_ Authorization letter.pdf
2022-03-18 1155-2.pdf
2022-03-18 1155.pdf
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2022-03-18 1156 RE_ FW_ Authorization letter.pdf
2022-03-18 1156-2 RE_ FW_ Authorization letter.pdf
2022-03-18 1156-2.pdf
2022-03-18 1156.pdf
2022-03-18 1210 FW_ electronic submission of rezoning application 3_18_21.pdf
2022-03-18 1210.pdf
2022-03-18 1228 RE_ electronic submission of rezoning application 3_18_21.pdf
2022-03-18 1311.pdf
2022-03-21  0736 Meet with Telluride_San Miguel County Team on site.pdf
2022-03-21  0751 Re_ Meet with Telluride_San Miguel County Team on site.pdf
2022-03-21  0751.pdf
2022-03-21  0758.pdf
2022-03-21  0901 FW_ [EXT] confidential text.pdf
2022-03-21 1104 FW_ [EXT] confidential text.pdf
2022-03-21 1635 Rezone Application Completeness and Notices.pdf
2022-03-22  1356.pdf
2022-03-30 0945 Meet invite from James Van Hooser_ 03_30_22 @ 3_30PM.pdf
2022-03-30 0945 Re Quick Check-in Meeting Morning of Friday 41.pdf
2022-03-30  0945 Re Quick Check-in Meeting Morning of Friday 41.pdf
2022-03-30 0945 Re_ Quick Check-in Meeting_ Morning of Friday 4_1.pdf
2022-03-30 1059 Re_ Quick Check-in Meeting_ Morning of Friday 4_1.pdf
2022-03-30 1101 RE Quick Check-in Meeting Morning of Friday 41.pdf
2022-03-30 1101 RE_ Quick Check-in Meeting_ Morning of Friday 4_1.pdf
2022-03-30 1650 San Miguel County_Town of Telluride.pdf
2022-03-31  0858 RE San Miguel CountyTown of Telluride.pdf
2022-05-04 Lance McDonald Jody Edwards; Mike Bordogna; James 



Van Hooser; Kevin Geiger
Re: Vickers Contract



2022-05-13 Mike Bordogna Kevin Geiger; Lance McDonald Re: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award



2022-05-17 Lance McDonald Kevin Geiger; Lance McDonald FW: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award
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2022-05-20 Kevin Geiger Lance McDonald; Mike Bordogna FW: Diamond Ridge Telluride LLC transfer to 
Telvest, LLC



2022-05-23 Kevin Geiger Lance McDonald; Mike Bordogna FW: DRT 1st and 2nd A
2022-05-24 Mike Bordogna Kevin Geiger; Lance McDonald FW: Grant Application #32734 SMC Telluride 



Ridge OTK San Miguel County



2022-05-24 Amy Markwell Kevin Geiger Re: Grant Application #32734 SMC Telluride Ridge 
OTK San Miguel County



2022-05-25 Kevin Geiger Mike Bordogna; Scott Robson FW: DRT-Telvest: Assignment and deeds



2022-05-25 Kevin Geiger DeLanie Young; Jessie Arguelles; 
Adrienne Christy; Geneva Shaunette; 
Meehan Fee; Dan Enright; Lars Carlson; 
Scott Robson



FW: Grant Application #32734 SMC Telluride 
Ridge OTK San Miguel County



2022-05-25 Kevin Geiger DeLanie Young; Jessie Arguelles; 
Adrienne Christy; Geneva Shaunette; 
Meehan Fee; Dan Enright; Lars Carlson; 
Scott Robson



RE: Transfer of funds from Housing Fund to THA



2022-05-25 Mike Bordogna Kevin Geiger; Scott Robson RE: DRT-Telvest: Assignment and deeds



2022-06-02 Kevin Geiger Mike Bordogna; Lance McDonald FW: Commitment (VACANT LAND)(Buyer: TOWN 
OF TELLURIDE/SAN MIGUEL COUNTY)(Our 
86012570)



2022-06-03 Tiffany Kavanaugh Lance McDonald; Kevin Geiger Diamond Ridge Action Items
2022-06-06 Lance McDonald Kevin Geiger Work product EX A RESOLUTION draft



2022-06-06 Lance McDonald Kevin Geiger work product tcm
2022-06-06 Kevin Geiger Tiffany Kavanaugh RE: Diamond Ridge Action Items (small TYPO 



USE THIS ONE...)
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2022-06-07 Mike Bordogna Kevin Geiger; Amy Markwell RE: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award



2022-06-07 Kevin Geiger Mike Bordogna; Amy Markwell RE: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award



2022-06-07 Mike Bordogna Kevin Geiger RE: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award



2022-06-07 Mike Bordogna Kevin Geiger RE: Commitment (VACANT LAND)(Buyer: TOWN 
OF TELLURIDE/SAN MIGUEL COUNTY)(Our 
86012570)



2022-06-07 Amy Markwell Kevin Geiger Document shared with you: "MOU.SMC and 
TOT.cost sharing.DRAFT"



2022-06-08 Lance McDonald Mike Bordogna; Kevin Geiger RE: Commitment (VACANT LAND)(Buyer: TOWN 
OF TELLURIDE/SAN MIGUEL COUNTY)(Our 
86012570)



2022-06-14 Kevin Geiger Tiffany Kavanaugh Reso
2022-06-15 Kevin Geiger Tiffany Kavanaugh RE: Reso
2022-06-16 Kevin Geiger Mike Bordogna; Amy Markwell FW: 32734 San Miguel County/Telluride Diamond 



Ridge OTK Award



2022-06-17 Mike Bordogna Kevin Geiger; Amy Markwell RE: prom note
2022-08-11 Lance McDonald Kevin Geiger FW: Land Title Delivery (VACANT LAND)(Buyer: 



TOWN OF TELLURIDE/SAN MIGUEL 
COUNTY)(Our 86012570)
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2022-08-11 Kevin Geiger Mike Bordogna; Scott Robson; Lance 
McDonald



FW: 32734 San Miguel County/Telluride Diamond 
Ridge OTK Award



2022-11-10 James Van Hooser Kevin Geiger; Lance McDonald; Amy 
Markwell; Mike Bordogna; Scott Robson



Fwd: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-11-10 Mike Bordogna Kevin Geiger; Lance McDonald; Amy 
Markwell; James Van Hooser; Scott 
Robson



Re: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-11-15 James Van Hooser Kevin Geiger; Lance McDonald; Amy 
Markwell; Mike Bordogna; Scott Robson



Re: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-11-15 James Van Hooser Kevin Geiger; Lance McDonald; Amy 
Markwell; Scott Robson



RE: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-11-16 Amy Markwell Kevin Geiger; Lance McDonald; James 
Van Hooser; Mike Bordogna; Scott 
Robson



Re: 32734 - OTK Diamond Ridge Loan discussion



2022-11-16 James Van Hooser Kevin Geiger Re: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-12-02 Amy Markwell Kevin Geiger Fwd: Follow up from BOCC meeting



2022-12-06 Lance McDonald Kevin Geiger; Scott Robson State Grant
2022-12-09 Mike Bordogna Lance McDonald; Kevin Geiger; Amy 



Markwell
FW: FW: 32734 - OTK Diamond Ridge Loan 
discussion



2022-12-29 Scott Robson Kailey Ranta; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-29 Kailey Ranta Scott Robson; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-29 Scott Robson Kailey Ranta; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-29 Kailey Ranta Scott Robson; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA
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2022-12-29 Scott Robson Kailey Ranta; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-29 Kevin Geiger Kailey Ranta; Scott Robson; Lance 
McDonald; Colete Thompson; Tiffany 
Kavanaugh



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Kailey Ranta Scott Robson; Kevin Geiger; Lance 
McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Tiffany Kavanaugh Kailey Ranta; Scott Robson; Kevin Geiger; 
Lance McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Kevin Geiger Kailey Ranta; Scott Robson; Tiffany 
Kavanaugh; Lance McDonald; Colete 
Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Tiffany Kavanaugh Kailey Ranta; Scott Robson; Kevin Geiger; 
Lance McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Kevin Geiger Tiffany Kavanaugh RE: Transfer of funds from Housing Fund to THA



2022-12-30 Kevin Geiger Kailey Ranta; Scott Robson; Tiffany 
Kavanaugh; Lance McDonald; Colete 
Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Tiffany Kavanaugh Kailey Ranta; Scott Robson; Kevin Geiger; 
Lance McDonald; Colete Thompson;



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Kevin Geiger Allie Slaten FW: Transfer of funds from Housing Fund to THA



2022-12-30 Kailey Ranta Scott Robson; Kevin Geiger; Lance 
McDonald; Colete Thompson; Tiffany 
Kavanaugh



RE: Transfer of funds from Housing Fund to THA



2022-12-30 Allie Slaten Kevin Geiger FW: docs
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2022-12-30 Kevin Geiger Kailey Ranta; Scott Robson; Tiffany 
Kavanaugh; Lance McDonald; Colete 
Thompson;



RE: Transfer of funds from Housing Fund to THA



2023-01-09 Kevin Geiger Kailey Ranta; Scott Robson; Lance 
McDonald; Colete Thompson; Tiffany 
Kavanaugh



RE: Transfer of funds from Housing Fund to THA



2023-01-09 Kevin Geiger Kailey Ranta; Scott Robson; Tiffany 
Kavanaugh; Lance McDonald; Colete 
Thompson;



RE: Transfer of funds from Housing Fund to THA



2023-01-09 Kevin Geiger Kailey Ranta; Scott Robson; Tiffany 
Kavanaugh; Lance McDonald; Colete 
Thompson; Lauren Bloomsma; Allie 
Slaten



RE: Transfer of funds from Housing Fund to THA



2023-01-13 Kevin Geiger Dalton Kelley; Lance McDonald; Kailey 
Ranta; Kim Crawford; Courtney Diguardi



RE: Telluride Housing Authority - Title Policy



2023-01-13 Kevin Geiger Dalton Kelley; Lance McDonald; Kailey 
Ranta; Kim Crawford; Courtney Diguardi



RE: Telluride Housing Authority - Title Policy



2023-02-17 Lance McDonald Kevin Geiger; Scott Robson FW: DOLA and Diamond Ridge
2023-02-17 Kevin Geiger Lance McDonald; Scott Robson RE: DOLA and Diamond Ridge
2023-02-17 Kevin Geiger Lance McDonald; Scott Robson RE: DOLA and Diamond Ridge
2023-02-21 Scott Robson Kevin Geiger; Lance McDonald RE: DOLA and Diamond Ridge
2023-02-21 Scott Robson Kevin Geiger; Lance McDonald RE: DOLA and Diamond Ridge
2023-03-31 Kevin Geiger Lance McDonald Tanks on Diamond Ridge lots
2023-03-31 Lance McDonald Kevin Geiger RE: Tanks on Diamond Ridge lots
2023-06-08 Kevin Geiger Jennifer Dilalla CONFIDENTIAL: ATTORNEY-CLIENT 



COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights
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2023-06-09 Jennifer Dilalla Kevin Geiger RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-09 Kevin Geiger Jennifer Dilalla RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-10 Jennifer Dilalla Kevin Geiger RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-13 Kevin Geiger Jennifer Dilalla RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-17 Jennifer Dilalla Kevin Geiger RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-20 Kevin Geiger Jennifer Dilalla RE: CONFIDENTIAL: ATTORNEY-CLIENT 
COMMUNICATION: FW: 1/14/22 PSA: Proposed 
transfer of surface water rights



2023-06-20 Kevin Geiger Jennifer Dilalla FW: QCD Water Rights(25741623.1)



2023-06-20 Kevin Geiger Jennifer Dilalla RE: QCD Water Rights(25741623.1)
2023-06-20 Jennifer Dilalla Kevin Geiger RE: QCD Water Rights(25741623.1) - MWHW 



redline
2023-06-21 Kevin Geiger Jennifer Dilalla RE: QCD Water Rights(25741623.1) - MWHW 



redline
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2023-06-21 Kevin Geiger Lauren Bloemsma FW: QCD Water Rights(25741623.1) - MWHW 
redline



2023-06-26 Lance McDonald Kevin Geiger RE: Call Jack Vickers
2023-07-18 Kevin Geiger Lance McDonald FW: Pipeline/Flowage Easement
2023-07-18 Kevin Geiger Lance McDonald FW: Access to Diamond Ranch
2023-07-19 Lance McDonald Kevin Geiger Re: Access to Diamond Ranch
2023-07-19 Kevin Geiger Lance McDonald Re: Access to Diamond Ranch
2023-07-19 Lance McDonald Kevin Geiger Re: Access to Diamond Ranch
2023-07-19 Kevin Geiger Lance McDonald Re: Access to Diamond Ranch
2023-08-08 Kevin Geiger Lance McDonald RE: Attorney-Client Communication



2023-08-09 Kevin Geiger Lance McDonald FW: Diamond Ranch
2023-08-09 Lance McDonald Kevin Geiger RE: Diamond Ranch
2023-08-14 Lance McDonald Kevin Geiger RE: Underground Easement (2012)
2023-08-14 Kevin Geiger Allie Slaten; Lauren Bloemsma FW: Pipeline/Flowage Easement
2023-08-28 Kevin Geiger Lance McDonald FW: Diamond Ranch/Easement
2023-08-28 Lance McDonald Kevin Geiger RE: Diamond Ranch/Easement
2023-08-29 Kevin Geiger Lance McDonald FW: Diamond Ranch/Easement
2023-10-03 Lance McDonald Kevin Geiger; Scott Robson; Zoe Dohnal RE: Facts for Todd Creel/Diamond Ridge
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EX. 16 STAFF MEMO AND RESOLUTION ACQUIRING PROPERTY, (JUN. 14, 2022)
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TOWN OF TELLURIDE 
TOWN COUNCIL 



AGENDA MEMORANDUM 
 
 



Item No: 8.m 
Meeting Date: June 14, 2022 



 
 
TITLE:      A Resolution of the Town Council of the Town of Telluride, Colorado Authorizing the 
Acquisition of Certain Real Property Located within San Miguel County, State of Colorado  
 
 
SUBMITTING DEPARTMENT: Town Manager and Town Attorney 
 
 
ATTACHMENT:  Resolution 
 



INTRODUCTION 
Please find attached a Resolution authorizing the purchase of certain real property for 
affordable/employee housing and possibly open space purposes. An affirmative action by Town 
Council of the attached Resolution would also authorize any and all Town Officials to execute all 
necessary documents to complete the transaction. Closing is scheduled to occur on or before 
June 28th, 2022.  
 
BACKGROUND/DISCUSSSION 
In January 2022 the Town entered into a purchase and sale contract with San Miguel County to 
acquire Lots 1RA, 2R and 3R, Diamond Ridge1 (“Property”), comprising in aggregate 
approximately 105-arces located in the unincorporated portion of San Miguel County. The 
proposed purchase price is $7,210,000, and the Town’s portion of the earnest money ($25,000) 
is fully refundable were Town Council not to authorize the purchase. A copy of the contract is 
available for review at the Office of the Town Attorney.  
 
San Miguel County and the Town have been awarded a $5,000,000 grant from the State of 
Colorado Department of Local Affairs-Division of Housing to support the acquisition of the 
Property (see Town Council Agenda Item #8.n for the Resolution ratifying the previously 
submitted joint grant application).  
 
This proposed acquisition appears to be consistent with 2022 Town Council Goals and 
Objectives, specifically: I. Preserve Community; A. Pursue Affordable Housing Opportunities; 2. 
Plan and prioritize future projects, e. Pursue land banking; and 4. Foster regional collaboration, 
a. Continue to explore partnerships with regional jurisdictions. 
 



 
1 Complete legal description on file with the Town Attorney 
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FISCAL ANALYSIS  
The cost of the acquisition would be $7,210,000 plus one half the closing costs (estimated to be 
$5000-$10,000). The funding sources for the Town’s share of acquisition costs ($3,605,000) 
would be $2,500,000 from the Telluride Housing Authority (to be repaid upon receipt of grant 
funds) and $1,105,000 plus allocated closing costs from Town Reserves.  
 
RECOMMENDATION 
Should Town Council find it appropriate and desirable to acquire the Property for 
affordable/employee housing and possibly open space purposes, the following motion is 
recommended: 
  
“Move to approve a Resolution of the Town Council of the Town of Telluride, Colorado Authorizing 
the Acquisition of Certain Real Property Located within San Miguel County, State of Colorado.” 
 
 
Prepared By: Lance McDonald, Program Director 



Kevin Geiger, Town Attorney 
   



 ____________________ 
      Town Manager Approval 
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RESOLUTION NO. ___ 
Series of 2022 



 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TELLURIDE, 



COLORADO AUTHORIZING THE ACQUISITION OF CERTAIN REAL PROPERTY 
LOCATED WITHIN S A N  M I G U E L  C O U N T Y ,  STATE OF COLORADO 



WHEREAS, the Town of Telluride, Colorado ("Town" or "Telluride") has the power to acquire and 
hold real property for any lawful purpose; and, 



WHEREAS, the Town and San Miguel County ("County") are interested in acquiring certain real 
property for use of the same for the purposes of providing affordable housing or employee housing or 
open space purposes, all located within the boundaries of the San Miguel County, State  of  Colorado 
and as legally described as follows: 



Lot 1RA Diamond Ridge Subdivision Exemption for Lotline Adjustment PL BK 1 PG 4918 May 
1, 2017 Containing 35.02 Acres MOL 



Lot 2R Diamond Ridge According to the Replat of Survey of Lot 1R, 3R, 4R, 5RB, 7R, 8RA and 
9R Diamond Ranch and Lot 1R, 2R, and 3R Diamond Ridge PL BK 1 PG 4835 December 21, 
2016 Containing 35.02 Acres MOL 



Lot 3R Diamond Ridge According to the Replat of Survey of Lot 1R, 3R, 4R, 5RB, 7R, 8RA and 
9R Diamond Ranch and Lot 1R, 2R, and 3R Diamond Ridge PL BK 1 PG 4835 December 21, 
2016 Containing 35.03 Acres MOL 



Collectively to be referred to herein as the "Acquired Property"; and, 



WHEREAS, the Town and County have negotiated with the owner of the Acquired Property an 
acceptable purchase price and contractual terms, which are memorialized in a contract dated January 
14, 2022 and which the Town and County has  executed as Buyers to authorize the acquisition of the 
Acquired Property subject to ratification and approval of the same by action of the Telluride Town 
Council. 



NOW, THEREFORE, be it resolved by the Town Council of the Town of Telluride as follows: 



Section 1. T he Town hereby authorizes and ratifies the execution of the J a n u a r y  1 4 ,  2 0 2 2  real 
property contract for the Acquired Property. 



Section 2.  The Town Manager, Town Mayor and any and all officers of the Town of Telluride are 
hereby authorized and directed to take such actions and sign such documents necessary and 
appropriate to effectuate the purposes of this resolution, which is to close and acquire the Acquired 
Property. 



RESOLVED, APPROVED AND ADOPTED at a regular meeting of the Town Council of the Town of 
Telluride, Colorado on June 14, 2022. 
 ATTEST: 
 
    
DeLanie Young, Mayor Tiffany Kavanaugh, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Kevin J. Geiger, Town Attorney 



RETURN TO TOP











2 



 
 



 



STATE OF COLORADO ) 
    ) 
COUNTY OF SAN MIGUEL  ) ss. 
    ) 
TOWN OF TELLURIDE ) 
 



I, Tiffany Kavanaugh, the Town Clerk of the Town of Telluride, Colorado (the “Town”), do hereby 
certify: 



• The foregoing pages are a true and correct copy of a resolution (the “Resolution”) 
passed and adopted by the Town Council (the “Council”) of the Town at a meeting of the Council 
held on June 14, 2022. 



• The Resolution was duly moved and seconded and the Resolution was adopted at 
the Town Council meeting of June 14, 2022 by an affirmative vote of the members of the Council 
as follows: 



 
• The Resolution was approved and authenticated by the signature of the Mayor, 



sealed with the Town seal, attested by the Town Clerk and recorded in the minutes of the Council. 
• There are no bylaws, rules or regulations of the Council that might prohibit the 



adoption of said Resolution. 
• The members of the Council were present at the meeting and voted on the passage 



of such Resolution as set forth above. 



 
 
________________________________    (SEAL) 
Tiffany Kavanaugh, Town Clerk 
 



Name “Yes” “No” Absent Abstain 



DeLanie Young, Mayor     



Jessie Rae Arguelles, Mayor Pro Tem        



Adrienne Christy     



Lars Carlson     



Dan Enright     



Meehan Fee     



Geneva Shaunette     
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EX. 17 PROM. NOTE TOT TO THA (JUN. 28, 2022) 
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PROMISSORY NOTE 



U.S. $2,500,000.00 Telluride, Colorado 
 June 22, 2022 



 FOR VALUE RECEIVED, the undersigned San Miguel County, Colorado, a body 
corporate and politic of the State of Colorado, (County), promises to pay the Telluride Housing 
Authority, a political subdivision of the State of Colorado, (THA), the principal sum of Two 
Million Five Hundred Thousand and 00/100ths ($2,500,000.00) U.S. Dollars, without interest. 
Principal shall be payable to:  Attention Kailey Ranta, Town of Telluride Finance Director, P.O. 
Box 840, Telluride, CO 81435 or such other place as the THA may designate due on or before 
December 31, 2022.  



 If any payment required by this Note is not paid when due, the entire principal amount 
outstanding shall at once become due and payable at the option of the Note Holder 
(Acceleration).  



 In the event of default of this promissory note the THA shall be entitled to an award of all 
reasonable costs and expense of collection and/or suit, including, but not limited to reasonable 
attorney’ fees or the reasonable costs of salaried attorneys’ time. 



 County may prepay the principal amount outstanding under this Note, in whole or in part, 
at any time without penalty. Any partial payment shall be applied against the principal amount 
outstanding and shall not postpone the due date of any subsequent payments or change the 
amount of such payments. 



 This promissory note shall be forgiven when the $5 million of Operation Turnkey (OTK) 
grant funds are received by San Miguel County, who will keep $2.5 million and remit the 
remaining $2.5 Million to the Town of Telluride. 



 Presentment, notice of dishonor, and protest are hereby waived by County and all other 
makers, sureties, guarantors and endorsers hereof. This Note shall be the joint and several 
obligation of County and all other makers, sureties, guarantors and endorsers, and their 
successors and assigns. 



 Any notice to County provided for in this Note shall be in writing and shall be given and 
be effective upon (1) delivery to County or (2) mailing such notice to County at the address 
stated below, or to such other address as County may designate by notice to the THA. Any notice 
to the THA shall be in writing and shall be given and be effective upon (1) delivery to THA or 
(2) by mailing such notice to the THA at the address stated in the first paragraph of this Note or 
to such other address as THA may designate by notice to County in writing. 



SAN MIGUEL COUNTY, COLORADO  TELLURIDE HOUSING AUTHORITY 
 



_________________________________  __________________________________ 
Kris Holstrom, Chair     DeLanie Young, Chair 
Board of County Commissioners   P.O. Box 840  
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EX. 19 TELLURIDE HOUSING AUTHORITY MINUTES - ADOPTED (DEC. 13, 2022) 
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MINUTES
Telluride Housing Authority Meeting



December 13, 2022 Rebekah Hall, 113 W Columbia Ave 1:30 PM



PRESENT: Chair DeLanie Young
Co—ChairGeneva Shaunette
Secretary/Treasurer Dan Enright
Jessie Rae Arguelles
Lars Carlson
Adrienne Christy
J. Meehan Fee



ABSENT: None



CALL TO ORDER



Chair DeLanie Young called the meeting to order at 1:25 p.m.



APPROVAL OF MINUTES



Meeting Of November 15, 2022



MOTION
To approve the meeting minutes of November 15, 2022 as presented.



Moved by Adrienne Christy, seconded by Dan Enright.



PASSED unanimously.



ACTION ITEMS



Consideration of a Recommendation of the Telluride Housing Authority Subcommittee
Regarding Acceptance of the Proposed Contract Sum for the Voo Doo Affordable Housing
Project and Authorization to Proceed with Construction of the Project as set forth in Part 2 of
the Contract Between the Telluride Housing Authority and Shaw Builders LLC



Program Director Lance McDonald presented via projection (Exhibit 2a1), reviewed project
floor plans, a brief overview of design and materials, target AMI for the project, and project
budget. Director McDonald and Town Manager Scott Robson responded to questions.



MOTION
To direct the Subcommittee of the Telluride Housing Authority to proceed with the Voo Doo
Affordable Housing Project, as set forth herein, and authorize Scott Robson, as agent for the
Authority, to execute Pan‘ 2 of the Design/Build contract with the proposed contract sum of
$24,076,782, submitted by Shaw Builders LLC, for the V00 Doo Affordable Housing Project
with the following changes to the language presented in the staff memo, specifically the section
Town Mental Health Units:



o Include "shall not" be subject to the lottery in reference specifically to the mental health
professional unit.
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Telluride Housing Authority
December 13, 2022



Approved March 28, 2023



a Change the name of the organization that will be consulted for the mental health
professional unit to “San Miguel Behavioral Health Solutions Panel”



c To strike the parenthesis language regarding the Town speci?c units that staff is not
subject to the lottery or other quali?cation standards.



Moved by Adrienne Christy, seconded by Jessie Rae Arguelles.



PASSED unanimously.



Consideration And Action On A Resolution Authorizing The Issuance And Sale Of The
Telluride Housing Authority Revenue Bond (Voo Doo Project), Series 2022 and 2023, Payable
From The Net Revenues From The Project And Other Available Moneys, And Providing Other
Details Concerning The Bond, Including, Without Limitation, Covenants And Agreements In
Connection Therewith



Program Director Lance McDonald introduced the discussion. Dalton Kelley and Amy Canfield
with Butler Snow responded to questions.



MOTION
To approve A Resolution Authorizing The Issuance And Sale Of The Telluride Housing
Authority Revenue Bond (Voo Doo Project), Series 2022 and 2023, Payable From The Net
Revenues From The Project And Other Available Moneys, And Providing Other Details
Concerning The Bond, Including, Without Limitation, Covenants And Agreements In
Connection Therewith.



Moved by Adrienne Christy, seconded by Jessie Rae Arguelles.



PASSED unanimously.



ADJOURN



The meeting was adjourned by unanimous consent at 2:26 p.m.



/ C;DetarylTre sut/erDan Enright
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EX. 20 THA SUBCOMMITTEE SPECIAL - AGENDA (AUG. 10, 2022)
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Agenda 
Telluride Housing Authority Subcommittee Special 



Meeting 
Wednesday, August 10, 2022 @ 9:00 AM 



Hybrid/Rebekah Hall 
 
 



 



 
  MEETING INFORMATION  
  Members of the public may attend virtually by clicking HERE.  Materials distributed 



after packet publication can be accessed in the Document Center. 
  
Join by phone at 1-346-248-7799 or 1-669-900-6833; Meeting ID# 820 1018 1343; 
Password 902381.  



 
 CALL TO ORDER 



 
I. APPROVAL OF MINUTES 



 
II. PUBLIC COMMENT  
   • "Raise Your Hand" during the meeting to indicate you would like to provide public 



comment. 
• When meeting audio is joined via computer, "raise your hand" is found by clicking 



"Meeting Participants." 
• When meeting audio is joined via telephone, dial *9 (star nine) on your keypad 



to "raise your hand." 
• The Chairperson will call on members of the public with "hands raised" one at a 



time. 
• Participants are muted until called upon. 



 
III. ACTION ITEMS 



 
   



 A. Discussion, and Potential Recommendation to Town Council, regarding a Future 
Public/Private Partnership RFP for Canyonlands/Tower House Sites 
PPP Chart 
PPP Chart 2 



 
IV. WORKSESSION ITEMS  
 A. Discussion regarding Responses to the mini-RFP for the Shandoka Building F Re-



development 
Shandoka Building F Redevelopment RFP - r 
Colorado Modular Homes Building F 
Tanka Box Building F 



 
V. OTHER BUSINESS 



 
VI. ADJOURN 
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Comparison of Placer County California (North Lake Tahoe) & Town of Mountain Village, Colorado RFP Approaches for Public/Private 



Partnerships  



 Placer County California (North Lake Tahoe) Town of Mountain Village, Colorado 
Housing   



Affordability/ 
Deed Restriction 



Requirements 
 



The County intends this project to serve a mix of income needs from 
lower income households earning less than 80% of the area median 
income up to households earning 195% of are median income.  
 
The project or a portion of the project shall be deed-restricted to 
provide affordable rents and occupancy for a minimum of 45 years 
for local residents, except where more stringent rules may be 
applied by the Tahoe Regional Planning Agency. 



The Town may entertain units serving various income levels within the 
80% to 150% AMI ranges.  
 
The intention is that AMI restrictions would limit both the overall rental 
prices for the units as well as the community members who would qualify 
for these units. 
 
 



Housing Type  Rental Units. 
 
The County will consider proposals that include a mix of residence 
types and affordability levels. 
 



The Town may entertain a mix of for rent and for sale units, as well as 
a mix of units serving various income levels. However, the Town 
prefers that at least half of the units serve as long term rentals. 
 
The preferred development program should consist primarily of one- 
and two- bedroom units, but the Town may consider studio and three-
bedroom units. 



Housing Density 
Expectation 



The project shall be designed to best utilize the site area and 
increased unit densities within the bounds of current and projected 
planning and zoning criteria. 



Minimum of 30 units, additional units (up to 70) as negotiated with the 
Town and its partners. 



Free-Market 
Residential/ 
Commercial/ 
Retail 
Components 
 



A mixed-income facility, including some market rate units, may be 
proposed if it facilitates a particular proposal’s project objectives. 
 
Market rate rental or for sale units to off-set costs of developing units 
appropriate for the above described income ranges will be 
considered only if supported by a pro-forma, and are deed-restricted 
to permanent residential, not short term (30 days or less) uses.  
 
The project developer may need to consider components of other 
housing types (market rate rentals and unit ownership) or 
commercial development to support the financial feasibility of the 
project, which shall be clearly described pursuant to all sections of 
this RFP. 
 



Market rate units may be included into the unit mix, so long as they do 
not constitute more than 15% of the total unit allocation. 
 
The Town will consider combinations of deed-restricted and market-
rate units. However, priority consideration will be given to those 
proposals that maximize the property as a workforce housing 
neighborhood. 
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A small commercial/retail component could be incorporated into the 
proposed project. A market providing fresh produce or meat could 
be beneficial when competing for many state and federal grants. 
The corner of Fabian Way is the location of a remediated former 
gasoline service station and would the anticipated location of 
commercial/retail services. 
 



Compliance 
with Local 
Codes/ 
Entitlements 



The project shall be consistent with the applicable policies in the 
County of Placer’s General Plan and Housing Element, and the 
Tahoe Basin Area Plan. 
 
 



The selected proposer will be expected to collaborate with MVHA and 
other consultants to prepare and coordinate all master planning of the 
project. This may include site plan and rezoning applications, 
infrastructure design, phasing plans, design guidelines, regulatory 
reviews, community outreach and other predevelopment items.  
 
Proposer will work directly with Town staff to achieve necessary 
development approvals, with Town staff assisting the process on behalf 
of the development. 
 
 



Architectural 
Character/ 
Design 
 
Construction 
Quality 



The project design shall be of enduring quality, convey architectural 
interest, aesthetic compatibility with the surrounding residential 
uses, and serve to set the tone for future workforce/affordable, and 
market rate housing developments in the Tahoe Region, meeting 
standards commonly accepted and desired in high-elevation resort 
climates. 
 
The project shall achieve sustainability and energy efficiency goals 
that meet and/or exceed the minimum requirements of the California 
Building Code with all applicable amendments. 
 



Achieve a quality multi-family development in a visible part of Town to 
serve as an example of public and private sectors working together 
for positive community outcomes. The development(s) should fit into 
the character of the community and take into consideration the scale of 
neighboring properties and uses. 



Community 
Outreach/ 
Involvement 



In order to facilitate community input into the project development 
process, it is expected that the selected project team shall 
demonstrate its aptitude and commitment to perform community 
engagement with the surrounding neighborhood, business leaders, 
Mountain Housing Council members and participate with other 
County public forums or stakeholder groups to allow ongoing 
opportunities for input into the design and features of the project. 



The Town is also currently working on an update of its Comprehensive 
Plan, and as part of this process intends to host 3-4 public meetings 
with residents of the Meadows neighborhood to better understand the 
needs for that community in terms of appropriate amenities that should 
be considered as part of this project or any project that would propose 
to add additional density. 



 



Financing The developer shall prepare and submit applications for project 
related affordable housing funding opportunities, including but not 
limited to tax and bond financing, Affordable Housing Sustainable 
Communities, SB2, private grants, and community development 
block grants. 
 



Proposer shall include the acquisition of financing for the project and/or 
assist the Town in acquiring financing as part of the scope of work. 
 
Proposer to provide a Pro Forma/Business Plan for the project that 
includes the following: 
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The County anticipates applications for projects where the 
development team intends to apply for the 4% or 9% Low-Income 
Housing Tax Credits (LIHTC). 
 
 
 
 
 
 
 
 



• Financing tools proposed for the development including equity, bank 
debt, grants, tax subsidies, and government assistance. Please also 
describe any subsidies, incentives, waivers, or assistance that may be 
requested from the Town. If the project will require a mix of market rate 
units and restricted units, please detail the proposed division as well as 
proposed rates for rentals and for-sale prices. 



• Land management tools such as  ground  lease  or  other  alternative  
ownership proposals that may be needed for the project. 



• Anticipated operating costs for any necessary HOAs or rental 
management. 



• Projected rents for each unit and overall rent revenue for the project. 



Local 
Government 
Subsidies and 
Incentives 
 



County to provide property comprised of three vacant parcels 
considered “As-Is”’ totaling 11.4± acres. 
 
The developer should specify if any County funding, grants or 
waivers would be necessary to develop the proposed project, but 
not assume for purpose of developing a financially feasible project 
that subsidies and incentives will be available from the County. 
 
The developer may anticipate that the value of the property or 
portion of the property may potentially be used as a contribution to 
an affordable housing component of a proposed project. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Provision of Town Owned Property for Development: The Town will 
provide Lot 644 for a 99- year no cost land lease. The Town may be 
open to a no cost sale of the property. 
 
Utilities: Water and sewer utilities are located proximate to both sites. 
The Town will pay 100% of the cost of tap fees for sewer and water 
connections for the Project. 
 
Public Infrastructure: The Lot is located at the terminus of an access 
tract near Adams Ranch Road. The Town will consider participating as 
necessary in the street improvements required for access, as needed. 
 
Assistance with Approvals and Permitting Process: The Town will be a 
vested partner in taking the project through land use and development 
approval processes with the Town’s Design Review Board and Town 
Council, as applicable. 
 
Waiver of All Planning Review Fees and Building Permit Fees: The Town 
Council will waive all Town fees associated with all development review 
fees, building permit fees, and other associated Town fees of the 
project. 
 
Assistance with Sales and Marketing: Town staff and its Communications 
Department will assist the developer in marketing the development to 
prospective buyers and renters. Town staff and consultants can assist 
with developing a wait list if needed. 
 
Through the project, the Town hopes to see additional investment in 
housing opportunities in the Town of Mountain Village. The awarded 
bidder may negotiate a development partnership to develop additional 
sites as they become available in the community. 
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Timing The County seeks to have the project developed as soon as is 
practicable. 
 



The developer will have until October 1, 2024, to complete 
construction of a minimum of 30 units and receive a certificate of 
occupancy. 
 
The Town intends to negotiate a right of development agreement with 
the awarded bidder. This will lock in the partnership for up to three years. 
Additional years may be negotiated upon mutual agreement of the 
parties. 



Public 
Improvements 



Off-site infrastructure, road and utility improvements, shall be 
identified as the housing concepts develop and incorporated into the 
potential project development and costs. 



The Town will consider participating as necessary in the street 
improvements required for access, as needed. 



Property 
Management 
 



The developer shall provide management and overall day-to-day 
operations, including safety, security and maintenance once the 
project is constructed. A comprehensive management plan must 
be approved by the County as a part of any potential long-term 
agreement. 



Proposer’s Scope of work shall include. 
• Marketing the project and development of a wait list of for sale 



and/or for rent units (Town staff and consultants may assist). 
• Sale or lease-up (and management if proposed) of all units. 
• Proposal for direct or contracted management of the units. 



 
Plan 
Preparation  



Any costs associated with planning, site preparation, infrastructure 
improvements or other construction activities shall be the 
responsibility of the development team and incorporated into the 
project, unless otherwise agreed to in advance by agreement with 
the County 



Proposer’s scope of work shall include items listed above and creation 
of necessary site plans, as well as civil, structural, and architectural 
drawings. The Development Program should include unit counts, 
types, approximate size(s), and AMI target prices. 



 



Tower House/Canyonland Lot 3 General Development Parameters Potential Unit Totals (assuming parking generally occurs beneath buildings) 



  
Size     



(approx. sf.) 



 
 



Zoning 



 
 



Floodplain 



  
assumed site 



coverage 



assumed 
levels of non-
parking uses 



assumed 
average unit 



size (sf.) after 
circulation 



potential unit 
total 



Tower House Site 8460 AC 2 Yes  Tower House Site 47% 2.7 800 11 
Lot 3 Canyonlands 14,470 AC 2 Yes  Lot 3 Canyonlands 47% 2.7 800 20 



        total: 31 
       
  Tower House Site 60% 3.2 800 17 
Key AC 2 Zoning Parameters  Lot 3 Canyonlands 60% 3.2 800 30 



Setbacks: as approved by HARC and Building Code    total: 47 
Max. Site Coverage: 40-50% by right/60% PUD  Note: unit totals over 30 would likely require some dedicated parking within the Colorado Ave. ROW 



Max. Building Height: 35' by right/40' PUD   
Commercial: limited to tourist-related uses up 15% of the Gross Floor Area of the project 
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Key Components of Potential PPP for Canyonlands/Tower House Sites                   8/10/22 
 



 
I. Housing Component: 



 
A. Desired Density: range of 35-45 units; [or 70-90 bedrooms?] 



 
B. Desired Unit Types: 



1) either rental or for-sale   
2) a mix of residence types is preferred with affordability levels as noted below 



o if rental, then development program should consist primarily of one- and two-bedroom units; 
a limited number of studio, three- and four-bedroom units may be considered  



o if for-sale, then development program should consist primarily of two- and three-bedroom 
units; a limited number of studio, one- and four-bedroom units may be considered  
 
OR 
 



o development program may consist o f  studio, one-, two-, three-, or four-bedroom units, with a 
preference that a majority of the units be comprised of two- and three-bedroom units  



 
C. Desired Affordability: Housing units should serve a mix of income needs for households earning 



approx. 80% of the area median income for San Miguel County up to households earning 150% of area 
median income 
 



D. Deed Restriction: (required or preference?) 
1) Housing units are to be deed restricted pursuant to the applicable Telluride Affordable Housing 



Guidelines for “Town-constructed or Financed Projects”, and  
2) Occupants of the housing units are to be in compliance with the applicable Telluride Affordable 



Housing Guidelines for “Town-constructed or Financed Projects”  
 



II. Free-market Components: 
 



A. The Town may consider market-rate residential units and/or tourist-related commercial uses if supported 
by a pro-forma. Such uses should not exceed than 15% of the gross floor area of the Project (exclusive 
of parking areas such as garages and carports).    [Alternate: Deed-restricted units with no AMI/Price 
limits in lieu of free-market?] 



 
III. Developer Responsibilities/Expectations: 



 
A. In addition to the construction, development, and implementation of the agreed to project program, 



construction specifications, and timing, Developer is also responsible for;  
1) Conducting a community outreach/public process with at a minimum of ____ (2?) public 



meetings/open house prior to initial development plan submittals; developing and maintaining a 
project specific website [in Spanish]; and ….  



2) Obtaining all site specific and other development entitlements for the Project; utilization of the 
Planned Unit Development (PUD) process is encouraged 



3) Obtaining Town “approvals” at key junctures: i.e. before site specific plans are submitted 
4) Obtaining Project Financing, including the preparation and submittal of any applications for project 



related affordable housing funding opportunities, including but not limited to tax and bond financing, 
public and private grants, and Low-Income Housing Tax Credits (LIHTC) 



5) If rental, providing all Property Management responsibilities, excepting occupant qualifications 
relative to applicable guidelines and standards 



6) Design shall be net zero on an annual basis, or net zero ready, consistent with HARC guidelines, and 
utilize construction specifications suitable for the mountain environments 
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IV. Public Subsidies and Incentives: 
 



A. Town will: 
1) Provide land (Lot 3, Canyonlands Subdivision; and Lots 31-33, Bachman Village (aka “Tower 



House” site), through a no cost land lease (term TBD)  
 



2) Waive water and sewer tap fees, and building and development review fees that are within the 
Town’s control [TEMP fees?] 



 
3) Relocate existing sewer line bisecting property (location TDB)  



 
4) Provide (or consider providing?) any required street, sidewalk, or other right-of-way improvement 



for the project  
 



5) Provide (through designee such as SMRHA) lottery and qualification services of the initial 
renters/owners 
 



6) Provide (through designee such as SMRHA) TAHG qualification services for subsequent 
renters/owners for a fee [assumes Developer maintains any waitlist) 



 
7) Provide an expedited or prioritized development review process 



 
8) Reasonably participate in grants and alternate financing mechanisms or structures provided the 



project’s purpose and intention is maintained 
 



9) Pursuant to negotiations with the Town, make available to the project portions of the adjacent 
Colorado Ave. right-of-way to assist with satisfying parking requirements and/or augmenting lot 
size 



 
 



V. Other Preferences: 
 



A. If rental, no master leasing 
 



B. Intention is for full occupancy by summer of 2024   
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EX. 21 CHART
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Project Status Status Categories
as of March 16, 2022 Pre-Planning



Planning
Pre-Construction
Under Construction
Post-Construction
Occupation



Project design/cost est. entitlements financing ami targeting
gmp/dec. to 



proceed
const. completion occupancy Project 



M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D



current projects 2022 TC G&O current projects 2022 TC G&O
Sunnyside Project comp comp comp comp comp on-going 7/22-8/22 7/22-8/22 Sunnyside Project



VP Phase 2 on-going on-going on-going tbd late may 2022 6/1 8/23 8/23 VP Phase 2
Voodoo Project on-going on-going on-going 5/1 5/1 6/1 8/23 8/23 Voodoo Project



future projects 2022 TC G&O future projects 2022 TC G&O
Shandoka Building F 6/22 10/22 12/22 12/22 1/23 ? ? ? Shandoka Building F ?



Lot L Parking Structure/Housing Feasibility 4/22 na tbd tbd 10/22 tbd tbd tbd Lot L Parking Structure/Housing Feasibility
Canyonlands/Tower House 8/22 11/22 12/22 12/22 3/23 6/23 6/24 7/24 Canyonlands/Tower House



future projects future projects 
Lot L Parking/Housing Lot L Parking/Housing



Carhenge Affordable Housing Carhenge Affordable Housing
Carhenge Community Accommodations Carhenge Community Accommodations



Land Banking Land Banking
Future Virginia Placer Future Virginia Placer



Future Shandoka Replacement/Expansion Future Shandoka Replacement/Expansion
School Lots School Lots



2022 2023 2024
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DRAFT MINUTES 
Telluride Housing Authority Subcommittee 



Hybrid/Rebekah Hall, at 2:00 PM on Wednesday, June 15, 2022 
PRESENT:  Chair DeLanie Young  



Vice-Chair Geneva Shaunette 
Adrienne Christy (Zoom)  
Alternate Dan Enright (left at 2:45 pm) 



ABSENT:  None  



STAFF PRESENT:  Assistant Clerk Ashley Berard  
Legal Assistant Lauren Bloemsma  
Program Director Lance McDonald 
Town Manager Scott Robson 
Assistant Attorney Allie Slaten  
Telluride Housing Director Melanie Wasserman (Zoom) 



OTHERS 
PRESENT:  



San Miguel Regional Housing Authority Manager Courtney McEleney  



  MEETING INFORMATION  
 
 Due to the COVID-19 virus, in-person attendance was limited to the Subcommittee and 



Town Staff. Members of the public were able to attend virtually. 



 CALL TO ORDER   
 Chair DeLanie Young called the meeting to order at 2:04 pm. 



I. APPROVAL OF MINUTES   
 A. Approval of Minutes - May 25, 2022 



MOTION 
To approve the minutes from the May 25, 2022 regular meeting. 
Moved by Dan Enright, seconded by Geneva Shaunette. 
PASSED, unanimously. 



II. PUBLIC COMMENT   
 There was no public comment on non-agenda items. 



III. WORKSESSION ITEMS   
 Clerk's Note: The remaining items occurred in the following order: Item III.B, Item III.C, Item 



III.E, IV. Other Business, Item III.D, & Item III.A.  
 A. Biennial Review of Telluride Affordable Housing Guidelines:  Review of Definitions, 



Section 101 Purpose and Applicability, and Section 102 General Policy Goals  
 Assistant Attorney Slaten and Legal Assistant Bloemsma provided an overview of red line 



changes to the Affordable Housing Guidelines and responded to questions.  The 
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Telluride Housing Authority Subcommittee 
June 15, 2022 



 
Subcommittee provided feedback to the Legal Department and Manager McEleney provided 
comment.  



 B. Discussion regarding mini-RFPs for the Shandoka Building F Re-development  
 Director McDonald provided an overview of the packet materials and responded to questions.  



The Subcommittee agreed the RFP will go out May 21, 2022 and go through July 19, 2022.   
 C. Discussion regarding Potential Public/Private Partnership Approaches for the Tower 



House/Canyonlands site  
 The Subcommittee briefly discussed private/public partnerships and agreed to table this 



discussion to an upcoming TBD meeting to allow more time to review packet materials.  
 D. Discussion regarding Public Process for Lot L Feasibility Study and Conceptual Plan   
 Director McDonald provided a brief overview of the public process and responded to 



Subcommittee questions.  The Subcommittee discussed expectations for the public process 
and relationships with project partners.  Town Manager Robson provided input on staff 
communication and public outreach.  



 E. Update regarding Voo Doo Lounge Project  
 Director McDonald provided a brief update on the Voo Doo Lounge Project and discussed the 



scheduling of Telluride Housing Authority Subcommittee special meetings.  
 Clerk's Note: Other Business occurred after Worksession Item III.E. 



IV. OTHER BUSINESS   
 The Subcommittee discussed regular meeting dates and times and made no changes.  The 



Subcommittee scheduled a reoccurring weekly special meeting for every Wednesday from 
2:00 pm to 3:00 pm with a sunset TBD, beginning June 22, 2022. 



V. ADJOURN   
 The meeting was adjourned at 4:00 pm by unanimous consent. 



 



Assistant Clerk Ashley Berard 
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DRAFT MINUTES 



Telluride Housing Authority Subcommittee 
Virtual Online Meeting , at 2:30 PM on Wednesday, June 9, 2021 



PRESENT:  Chair DeLanie Young  
Vice-Chair Todd Brown  
Geneva Shaunette 
Adrienne Christy 



ABSENT:  None 
STAFF PRESENT:  Legal Assistant Lauren Bloemsma 



Town Clerk Tiffany Kavanaugh  
Assistant Town Clerk Melissa Mollan 
Town Manager Ross Herzog 
Program Director Lance McDonald 
Telluride Housing Director Melanie Wasserman 



OTHERS PRESENT:  Telluride Housing Authority (THA) Special Counsel Alexandra Slaten 
San Miguel Regional Housing Authority (SMRHA) Executive Director Corenna 
Howard  
San Miguel Regional Housing Authority (SMRHA) Housing Programs Manager 
Cecilia Curry 
San Miguel Regional Housing Authority (SMRHA) Community Outreach Manager 
Courtney McEleney 
Tony Soto 
Carl Bennetts 
Kaitlyn Glennon 
Ryan McGovern 
Shawn Hughes 
Sandy Gourlay 
Kelsey Gubbels 



  MEETING INFORMATION 



 This meeting was held virtually due to the COVID-19 pandemic.  
 



 CALL TO ORDER 



 Chair DeLanie Young called the meeting tor order at 2:31 pm.  
 



I. PUBLIC DISCUSSION 



 There was no public discussion.  
II. ACTION ITEMS 



 A. Ownership Lottery Drawing for Longwill 16 Unit B-6 Housing Unit Pursuant to Section 
308.3.G.1 of the Telluride Affordable Housing Guidelines. 
 



  Chair DeLanie Young introduced the item. Director Corenna Howard provided details 
of the lottery selection process and read the name of each applicant along with their 
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ping pong ball entry number. Clark’s Market Assistant Manager Tony Soto confirmed 
the name and ping pong ball number and number of entries for each applicant, placed 
the balls in the mixing chamber and then drew the ping pong balls out of the mixing 
chamber as a method to randomly select the applicants' order. Councilperson Adrienne 
Christy mixed the balls in the mixing chamber prior to each ball being drawn. As the 
applicants' entries were drawn, SMRHA Housing Manager Cecilia Curry recorded the 
drawing order on the drawing order spreadsheet with Director Corenna Howard as a 
witness (Exhibit I.A.1.). 
 



III. WORKSESSION ITEMS 



 A. Discussion and Direction regarding Requests for Qualifications for Future Affordable 
Housing Projects. 
 



  Director Lance McDonald presented draft copies of Requests for Qualifications for the 
Voo Doo Lounge, Tower House and Virginia Placer 2A Affordable Housing 
Developments (Exhibit III.A.1.) via the online meeting share screen function.  The 
Subcommittee provided feedback on the draft documents presented and directed 
Director McDonald to make the following amendments:  
On the Voo Doo Lounge Site RFQ: 



• add language under Item E. Insurance, that the respondents carry insurance 
limits in at least the listed amounts; and 



• amend language on Page 3, Item 3. to reflect net zero and carbon neutral design 
and construction is preferred, not required; and 



• amend language on Page 4, Under Project Description in the third paragraph to 
state the Subcommittee does envision the need to obtain approvals through the 
Planned Unit Development (PUD) and Subdivision processes to a achieve the 
intended housing and other uses as described herein; and 



• amend language on Page 4, Under Project Description in the first bullet point in 
the fourth paragraph to read community, multi-purpose room vs 
commercial/office space; and 



• amend the first bullet point in the sixth paragraph of Page 4 to reflect parking is 
to be on-site; and 



• amend the third bullet point on Page 5 to reflect that the Subcommittee would 
like to get this development as close to a Net Zero as possible; and 



• amend the fourth bullet point on Page 5 by removing the language which states 
“the Subcommittee envisions the development to have a “neighborhood feel to 
the extent possible given…?”; and 



• amend the fifth bullet point on page 5 by removing language regarding "parking 
at grade”; and 



• amend the first paragraph on Page 5 by removing language - "and construction 
and energy efficiency specifications and standards?"; and 



• amend the second paragraph on Page 5 to reflect, net zero development and 
carbon neutral design and construction not required but highly encouraged and 
preferred; and 
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On the Tower House Draft RFQ: 
• The Subcommittee agreed to put review of the draft Tower House Request for 



Qualifications on hold as they agreed they would like further direction from Town 
Council if an RFQ may be completed for this lot and the Canyonlands lot 
combined. 



On the Virginia Placer Phase 2A RFQ: 
• amend the language on Page 1, under REQUEST FOR QUALIFACTIONS to 



read Virginia Placer Phase 2A – Employee Housing Development; and 
• amend language on Page 3, Item 3. to reflect net zero and carbon neutral design 



and construction is preferred, not required; and 
• amend the language of bullet point 3 on Page 4 to state critical design elements 



vs important design elements; and 
• amend the first paragraph on Page 5 by removing language - "and construction 



and energy efficiency specifications and standards?"; and 
• amend the second paragraph on Page 5 to reflect, net zero development and 



carbon neutral design and construction not required but highly encouraged and 
preferred.   
 



The Subcommittee agreed on the following RFQ deadlines for the Voo Doo Loung 
Site project and the Virginia Placer Phase 2A site project:  
RFQ Issuance    June 11, 2021 
RFQ Response Deadline July 7, 2021 
Interview for Selected Respondents July 14-15, 2021 
Selection of Preferred Respondent    week of July 19, 2021   
 



IV. OTHER BUSINESS  
  Special Counsel to THA Alexandra Slaten and Legal Assistant Lauren Bloemsma 



updated the commission that Telluride Affordable Housing Guidelines have been 
updated with current (Area Median Income) AMIs and stated the updated Telluride 
Affordable Housing Guidelines were submitted under separate cover after packet 
distribution (Exhibit IV.1.)   



 



V. ADJOURN  
  The meeting was adjourned by unanimous consent at 4:03 pm.   



 



Assistant Clerk Melissa Mollan 
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TOWN OF TELLURIDE 
TOWN COUNCIL 



& 
TELLURIDE HOUSING 



AUTHORITY  
 



AGENDA MEMORANDUM 
 



Agenda Items: 
THA – 2c, 



Town Council – 12a, 12b, 
 Meeting Date: 11/28/23 



 
TITLES: 



 
TELLURIDE HOUSING AUTHORITY 
2c. Consideration Of A Resolution Authorizing The Execution Of A Ground Lease Between The Telluride 
Housing Authority And The Town Of Telluride, Colorado, To Lease Certain THA Owned Property Generally 
Located At Portions of Lot A, Backman Village, Telluride, Colorado 81435, To The Town Of Telluride 
 
TOWN COUNCIL 
 
12a. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of Telluride 
Concerning The Financing Of Improvements To The Town’s Water System And The Shandoka Housing 
Project And Approving The Execution And Delivery By The Town Of A Ground Lease, Site & 
Improvement Lease, & A Lease Purchase Agreement And Related Documents 
 
12b. Consideration and Acceptance of the Proposed Contract Sum for the Shandoka Building F 
Redevelopment Phase I Affordable Housing Project and Authorization to Proceed with 
Construction of the Project as set forth in Part 2 of the Contract Between the Town of Telluride and 
Shaw Construction LLC, and Authorization of the Town Manager to Make Expenditures from the 
Telluride Affordable Housing Fund in Support of the Shandoka Building F Redevelopment Phase I 
Affordable Housing Project 



 
 
 



SUBMITTING DEPARTMENTS: Town Manager, Legal & Finance 
 
 



EXHIBITS: 
1. Project Budget Summary 
2. Building Plans 



 
 



BOARD/COMMISSION/COMMITTEE RECOMMENDATIONS: The Subcommittee of the Board 
of Directors of the Telluride Housing Authority (“Subcommittee”) recommends the Telluride 
Housing Authority (“THA” or “Authority”) and Town Council (“Council”) proceed with construction 
and financing of the Shandoka Building F Redevelopment Phase I Affordable Housing Project 
(“Project”) as set forth herein. 



 
 



INTRODUCTION 
Consistent with the 2023 Town Council Goals and Objectives for I. Preserve Community, A. Pursue 
Affordable Housing Opportunities; 2. Plan and prioritize future projects; a. Complete planning for 
Shandoka Phase 3 remodel/replacement, staff has prepared for Council’s consideration 
recommendations to proceed with the Shandoka Building F Redevelopment Phase I Affordable 
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Housing Project as set forth herein, including authorizing the execution of the Part 2 of the 
Design/Build contract for the Project’s construction (Council agenda item 12b). In support of these 
recommendations, staff, and the Town’s and Authority’s bond counsel (Butler/Snow) and financial 
underwriter (Stifel), have prepared resolutions and an ordinances for Council’s consideration 
(Council agenda item 12a), which, if approved, would enable the Project to proceed to the 
construction and implementation phase. These agenda items are more specifically described and 
discussed below in this memorandum. 



Also, in support of the Project, THA will consider a resolution (THA agenda item 2c) authorizing the 
execution of a 50 year ground-lease between THA and the Town for the purposes of constructing 
and operating the Project. 



 
BACKGROUND/DISCUSSION 
Shandoka Building F (“Property”) is a THA-owned 23-unit apartment complex built in 1993, 
comprising three “wings” that operate as three separate buildings. Phase 1 consists of the north 
building of the complex, which currently contains 9 apartments. Town Council directed staff to draft 
and release an RFP for the redevelopment of Building F, and in March of 2023 Council selected 
Shaw Construction AKA Shaw Builders LLC (“Shaw”), teamed with Cushing Terrell Architects, for 
Design/Build services for the Project, and authorized the team to proceed to the design, entitlement 
and cost estimation phase. The Design/Build contract with Shaw established a two-step process, 
the first consisting of a design and cost estimation phase (Part 1); and a construction phase (Part 
2), which would not commence unless, and until, the Proposed Contract Sum or Guaranteed 
Maximum Price (“GMP”) (a fixed, not to exceed cost) from the Design/Builder for the construction 
of the Project, as described and set forth in the Project’s plans and specifications, was accepted. 
 
As part of the Part 1 services, the Design/Build team evaluated three approaches to the Project: 



1. Demolition and new stick-built construction 
2. Demolition and new modular construction 
3. Renovation of and addition to the existing buildings 



Results of this Approach Analysis were presented to the Subcommittee at their June 10, 2023 
meeting, and the renovation and addition approach was selected for the following reasons: 



A. Structurally, the existing buildings are sound, with most of the existing maintenance problems 
related to plumbing issues 



B. The renovation and addition allows for a phased approach, which minimizes the impact of 
displacement on existing Building F residents 



C. Most cost-effective approach 



The Design/Build team has completed the design and entitlement processes for the Project, 
obtaining Planning and Zoning Commission approval for the PUD in September 2023, and final 
HARC approval in September of 2023. Since September the Design/Build team has worked to 
complete the 50% Construction Drawings and plans, and the associated final cost estimation 
(GMP) for the Project. 



 
Based on the GMP and associated 50% Construction drawings, staff recommends the Town 
contract with Shaw Construction LLC for the Part 2 Services for the Project with a not-to-exceed 
GMP (as a Stipulated Sum) amount of $3,603,933. The Part 2 contract provides for full performance 
and payment bonding (Or other form of performance security as determined suitable and acceptable by Council.), 
one-year warranty, the right of the owner to terminate at any time, etc. Project plans and contract 
documents are available for review at the Town Attorney’s office.  
 
 
The scope included in the Shaw GMP is described below in the Project Summary section. 
Additionally, staff recommends that Town Council authorize an additional borrow of $1,225,000 on 
the Certificate of Participation, described in the Project Financing Approach section and as shown 
in Exhibit 1 Project Budget Summary, to allow for future desired improvements not currently 
contemplated by the proposed Part 2 contract (also described in the Project Summary section).  
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PROJECT SUMMARY 
As noted above, the design and entitlement processes for the Project have been completed, 
specifically encompassing HARC approval for renovation, alterations, and addition to the existing 
Shandoka Building F North Building; and Planning and Zoning Commission approval for a Planned 
Unit Development for increased site coverage. 



 
As designed and approved, Project is comprised of the north wing of Shandoka Building F (Phase 
1) and contains approximately 10,782 sf. including mechanical areas.  



 
The housing unit mix and approximate unit sizes are summarized in the table below: 



 
Use Number of 



Units 
Range of Unit Size 



 



Studio 3 350 sf. (new) 
Two-Bedroom  6 750 sf. (existing and reconfigured) 



Three-Bedroom 2 1016 sf. (existing) 
Four-Bedroom 1  1245 sf. (existing) 



 
The $3,603,933 GMP includes the following scope: 
 



• Addition of three studio units at north end of building. 
• All new interior finishes and appliances, including new flooring, doors and hardware, base 



and case trim, cabinets, countertops, and new paint for all existing units. All drywall to 
remain except surgical removal and repair to accommodate plumbing and mechanical 
upgrades. Includes new light fixtures. Bathrooms to include new tub inserts or tile. Includes 
new tub / shower assembly. 



• Interior finishes will be similar in quality to recent Town/THA projects and include low VOC 
paint, LVT flooring; textured melamine cabinets and doors; and drywall trimmed doors. 



• Plumbing: Replace horizontal sanitary waste piping. Provide all new plumbing fixtures. 
Insulate crawlspace heat piping. Existing hot water system (new stainless boiler installed 
in 2015) to remain has capacity to accommodate new units. 



• Mechanical: Utilize existing fin tube radiant heating system and boilers. Remove bathroom 
exhaust fans and provide new ERV at all units with associated ductwork. Repair and 
replace baseboard radiators as required. Replace radiant control valves at units. Insulate 
hot water piping at crawlspace. Provide ERV at crawlspace with associated ductwork. 
Repair and replace kitchen exhaust ductwork. 



• Electrical: Utilize existing wiring and conduits. Replace breakers serving bedrooms and 
living spaces with ARC fault breakers. Prepare building to be “all-electric ready” as 
feasible. Entry door to electrical room to be relocated to provide adequate wall space. 
Utilize and expand existing fire alarm system. 



 
 
The additionally requested, currently uncontracted $1,225,000 would be set aside for future 
replacement of the existing siding, roof, and windows, including new flashing and insulation as 
required. This additional scope could proceed in concert with Phase 1, proceed concurrently with 
the potential Phase 2 project, or be held to a later date, with work commencing within the next three 
years. Note, window and siding replacement projects have occurred on other phases of Shandoka 
Apartments while occupied. Staff continues to evaluate several other possible improvements, 
including 3rd level extension, additional (4) bedroom unit, and stubbed in connections for in-unit 
laundry. 
 



Project Purpose/Affordability Targeting 
The Subcommittee recommends the Project continue to be comprised of rental rather than for-sale 
units, consistent with its current operation as a Shandoka facility. The Subcommittee recommends, 
consistent with input from the Community Services Department, that the Project’s affordability 
target be an average of 120% AMI for San Miguel County, with the assumption that County 
household incomes will rise approximately 3.5% between 2023 and the Project’s completion in 
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2024. As presented by the Community Services Department at the October 25, 2023 THA 
Subcommittee meeting, there is demonstrated need for units targeted at 120% AMI within 
Shandoka. The rents associated with the recommended affordability range listed above would 
support the Certificate of Participation (COP) for the Project’s development and construction in the 
amount as indicated in the Project Budget Summary (Exhibit 1) with the lending assumptions 
described later in this memorandum. The Community Services Department would set specific rents 
for individual units within the Project’s affordability targets when the Project is closer to completion.  



 
Project Budget/Subsidies and Contributions 
The recommended Project Budget, including sources and uses, is attached as Exhibit 1. The 
Proposed Total Contract Sum (Guaranteed Maximum Price) from Shaw Construction LLC 
of $3,603,933 is inclusive of all construction costs, Design/Build fees, and expenses associated 
with the preparation of final construction documents, insurance, and bonding. The total 
development costs of the Project as set forth in Exhibit 1 are inclusive of owner construction- related 
contingencies and expenses, and all previously approved pre- construction design documents and 
studies. 



 
As can be noted in the COP Ordinance of Town Council Agenda item 12a., the recommended 
sources of funds for the Project are a Certificate of Participation issued by the Town, and the Town 
of Telluride’s Affordable Housing Fund. Specifically, the amount of cash subsidy required for the 
Project from the Affordable Housing Fund Set Aside is $757,950. Note the Affordable Housing 
Fund subsidy amount includes expenses incurred to date for design and other pre-construction 
costs. The recommended Project Budget assumes the building permit and water/sewer taps fees 
are waived for the Project. 



The estimated subsidy amount per unit, including all development costs, and pre-construction 
expenses for the Project, is approximately $63,000 per unit. For comparison purposes, the full 
subsidy per unit for the Voodoo Project was $174,145. The lower per unit subsidy seen here is 
appropriately scaled for a remodel/addition project. 



 



 
Project Financing Approach 
Subcommittee recommends the Project and Property be transferred to the Town of Telluride through a 
50-year Ground Lease (to be considered by THA as agenda item 2c. on November 28, 2023) so that 
the Project can be financed, along with the Town’s water treatment plant improvement project, through 
a lease purchase financing entered into by the Town. If the Project and the Property are leased to the 
Town pursuant to the Ground Lease, then the Town will use the Project and the Property as part of the 
leased property under a Site and Improvement Lease (the “Site Lease”) and a Lease Purchase 
Agreement (the “Lease Purchase Agreement”) as part of a lease purchase financing to finance the 
construction of the Project, which will also include the issuance of Certificates of Participation (“COPs”).  
 
On November 28, 2023, the Town Council will consider an ordinance on first reading (TC Agenda item 
12a.) that would allow the Town to enter into the Ground Lease, the Site Lease, and the Lease Purchase 
Agreement in order to finance improvements to Building F of the Shandoka Housing Project (the 
“Housing Project”) and to the Mill Creek Water Treatment Plant (the “Water Treatment Plant Project”). 
As part of the lease purchase financing, the Town would lease Building F of the Shandoka Housing 
Project and the Mill Creek Water Treatment Plant (collectively, the “Leased Property”) to a trustee 
pursuant to the Site Lease, and the trustee would lease the Leased Property back to the Town pursuant 
to the Lease Purchase Agreement.  
 
Under the Site Lease, the trustee pays all of its rent up front using the proceeds of the COPs—the COPs 
are issued pursuant to an Indenture of Trust on the same day that the Site Lease and the Lease 
Purchase Agreement are entered into. Under the Lease Purchase Agreement, the Town makes annual 
lease payments, subject to annual appropriation by the Town Council, for the right to possess and use 
the Leased Property each year. The COPs represent proportionate interests in the right to receive the 
rent paid by the Town each year pursuant to the Lease Purchase Agreement. Under the Town ordinance 
authorizing the lease purchase financing, the maximum principal amount that can be borrowed is 
$13,000,000, which includes the amounts borrowed for the Housing Project and for Water Treatment 
Plant Project.  It is anticipated that the Housing Project will use up to $4,950,000 of the COP funds for 
construction and renovation. 



RETURN TO TOP











 
5 



 



 
If transferred to the Town, it is assumed the Project would be administered and managed by THA, 
although other management options could be explored. Though there is only one Lease Purchase 
Agreement and one series of COPs, it is anticipated that the Town will have separate internal 
amortization schedules for the Housing Project and the Water Treatment Plant Project so that the Town 
Council could choose to pull from different funds to make lease payments when it is considering its 
annual appropriation requirements under the Lease Purchase Agreement. 



 
Please see Exhibit B of the Resolution of THA for a form of the Ground Lease pursuant to which the 
Property is leased from THA to the Town of Telluride. The authorization of the Ground Lease by Town 
Council is contained in the Ordinance authorizing the execution by the Town of the Ground Lease, the 
Site and Improvement Lease, and the Lease Purchase Agreement and related documents.  



 
Key terms of the COP include: 
 The trustee only acquires a leasehold interest in the Leased Property, therefore, the trustee cannot sell 



the Leased Property. 
 The trustee can take over and use the Leased Property if the Town does not annually appropriate the 



necessary rental amounts due under the Lease Purchase Agreement.  
 Collateral under the Lease Purchase Agreement may be substituted at any time (so other property could be 



substituted for Building F or the Water Treatment Plant if deemed necessary of desirable). 
 Collateral under the Leased Purchase Agreement can be released upon the payment of specified portions 



of the COPs.  
 It is anticipated that the COPs will be subject to redemption 10 years after issuance, without a prepayment 



penalty. 
 It is anticipated that the Base Rentals schedule under the Lease Purchase Agreement (which matches 



the amortization of the COPs) will be a 30-year amortization scheduled. 
 The interest rate will be fixed through the maturity of the COPs once the COPs are priced (anticipated to 



occur around January 17, 2024). 
 5% of the funds must be committed to be spent within six months. 
 85% of the funds must be spent within three years. 
 No construction draw-down – all funds are available immediately and the entire amount will begin to accrue 



interest upon issuance, however, funds may be invested to earn interest until they are needed to pay for 
construction costs, subject to federal tax limitations. 



 The Ground Lease contains a provision stating that the residential housing units that will be 
constructed and renovated as part of the Housing Project shall be used exclusively as affordable 
housing for persons and households working within the boundaries of the Telluride R-1 School 
District; if the trustee were to take possession of the Leased Property upon the occurrence of 
an event of nonappropration by the Town, the trustee could only use the Housing Project as 
affordable housing for persons and households working within the boundaries of the Telluride 
R-1 School District.  



  
Pursuant to the terms of the ordinance, final COP pricing will is delegated to and will be decided by the 
Mayor, the Town Manager or the Town Finance Director.  



 
Form of Deed Restriction/Lottery 
Approach to occupancy will be determined by the Community Services Department closer to 
completion of construction/renovation. 



 
Town Units 
The Subcommittee recommends three units in this phase be set aside for town employees, 
consistent with recently developed Manager’s Office and Town Council goals of housing at least 30% of 
town in employees in town-constructed housing. 



 
Project Timeline 
If the Project is authorized to proceed at this time, the Subcommittee would recommend demolition 
and site work begin in December 2023, provided all necessary approvals and financing are 
secured, with Project completion projected for September of 2024, a 9-month construction period. 
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RECOMMENDATION 



If THA and Town Council agree with the recommendations of staff and the Subcommittee of the 
Board of Directors of the Telluride Housing Authority to proceed with construction and 
redevelopment of the Shandoka Building F Phase I Affordable Housing Project as set forth herein, 
the following motions are appropriate: 



 



Convene as the Board of Commissioners of the Telluride Housing Authority, and move to (THA 
Agenda Item 2c): 



“Approve A Resolution Authorizing The Execution Of A Ground Lease Between The Telluride 
Housing Authority And The Town Of Telluride, Colorado, To Lease Certain THA Owned 
Property Generally Located At Portions of Lot A, Backman Village, Telluride, Colorado 81435, 
To The Town Of Telluride” 



Then, adjourn as THA, reconvene as Town Council, and Move to approve on first reading (Town 
Council Agenda Item 12a): 



“An Ordinance Of The Town Council Of The Town Of Telluride Concerning The Financing 
Of Improvements To The Town’s Water System And The Shandoka Housing Project And 
Approving The Execution And Delivery By The Town Of A Ground Lease, Site & 
Improvement Lease, & A Lease Purchase Agreement And Related Documents.” 



And move to (Town Council Agenda Item 12b): 



“Proceed with the Shandoka Building F Redevelopment Phase I Affordable Housing 
Project, as set forth herein, and authorize Scott Robson, as agent for the Town, to execute 
Part 2 of the Design/Build contract with a Proposed Contract Sum of $3,603,933, submitted 
by Shaw Construction LLC, for the Shandoka Building F Redevelopment Phase I Affordable 
Housing Project and Authorize the Town Manager to make expenditures in compliance with 
the attached Project Budget from the Affordable Housing Fund (Set Aside) for expenses in 
support of the Shandoka Building F Phase I Affordable Housing Project as set forth herein.” 
 
 
 



 
 
 



Prepared By: James Van Hooser, Community Housing; 
Lance McDonald, Program Director 



 
 
 
 
 



Town Manager 
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ATTACHMENT / EXHIBIT 1



SHANDOKA BUILDING F PHASE I AFFORDABLE HOUSING 
BUDGET SUMMARY
Projected Uses
Town of Telluride



Town of Telluride 
Subsidy to Date (est. 



end of NOV 2023)



HARD COSTS $1,225,000



Proposed Contract Sum (PCS) $3,603,933
(Hard Costs; Consctuctionad Engineering Documents; Design/Build Fees; Bonds; Insurance)



Owner Hard Cost Contingency (.02% on PCS Hard Costs) $72,079



Utiltiy Relocation $0
subtotal $4,901,012



SOFT COSTS
Pre-Construction/Third Party Costs $806,938
[Part 1 Design; Entitlements; Financing, Surveys;



Special Testing/Inspections; Contingency; etc.]



subtotal $806,938 $650,000
balance



TOTAL DEVELOPMENT COST $5,707,950 $650,000 $5,057,950



Projected Sources
Certificate of Participation $4,950,000



Town of Telluride Cash Contributions
Affordable Housing Fund $757,950 $63,162.47



TOTAL SOURCES $5,707,950
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EX. 25 THA - DRAFT MINUTES, (NOV. 28, 2023)
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DRAFT MINUTES 



Telluride Housing Authority Meeting 
November 28, 2023 Rebekah Hall, 113 W Columbia Ave 10:30 AM 



 
 
PRESENT: Chair Geneva Shaunette  



Jessie Rae Arguelles 
Dan Enright  
Teddy Errico  
Meehan Fee  
Elena Levin   
Ashley Story Von Spreecken 



 
ABSENT:  None 
 



 
 CALL TO ORDER  
 Chair Geneva Shaunette called the meeting to order at 11:08 a.m.   



 
 ROLL CALL 



 
1 APPROVAL OF MINUTES  
 Meeting of June 13, 2023   



MOTION 
To adopt the June 13, 2023 meeting minutes as presented.   
Moved by Meehan Fee, seconded by Jessie Rae Arguelles.  
PASSED, unanimously.   



 
2 NEW BUSINESS  
 Election of Officers  



The Authority discussed appointments of officers and agreed Geneva Shaunette will remain chair, Dan 
Enright will remain Vice-Chair, to appoint Elena Levin to secretary/treasurer, and for Meehan Fee to 
be the alternate on the Telluride Housing Authority Subcommittee.   
MOTION 
To appoint Elena Levin to the role of secretary/treasurer.   
Moved by Dan Enright, seconded by Meehan Fee.  
PASSED, unanimously.   



 Consideration of Resolutions Of The Telluride Housing Authority Certifying Officers Of The Telluride 
Housing Authority And The Members Of The Telluride Housing Authority Subcommittee  
MOTION 
To approve A Resolution Of The Telluride Housing Authority Certifying Officers Of The Telluride 
Housing Authority And The Members Of The Telluride Housing Authority Subcommittee, such as 
Geneva Shaunette shall be Chair, Dan Enright shall be Co-Chair, and Elena Levin shall be 
Secretary/Treasurer, and Meehan Fee will be the alternate member and that the Telluride Housing 
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Telluride Housing Authority 
November 28, 2023 



 
Authority Subcommittee may exercise all the authority pursuant to C.R.S. 29-4-209(1),(2), & (3) with 
the Affordable Housing Guidelines.  



Moved by Meehan Fee, seconded by Jesse Rae Arguelles. 



FRIENDLY AMENDMENT 
Meehan Fee and Jessie Rae Arguelles agreed to an amendment to the motion to change "co-chair" to 
"vice-chair."  



PASSED, unanimously.  
 
3 RECESS   
 Chair Shaunette announced a recess will be taken and the meeting will reconvene at approximately 



1:35 p.m.  



RECONVENED   
The meeting was reconvened at 1:28 p.m.    



 Consideration Of A Resolution Authorizing The Execution Of A Ground Lease Between The Telluride 
Housing Authority And The Town Of Telluride, Colorado, To Lease Certain Telluride Housing Authority 
Owned Property, Generally Located At Lot A, Backman Village, Telluride, Colorado 81435, To The 
Town Of Telluride 



James Van Hooser presented background on the Shandoka Building F project via projection (Exhibit 
3), corrected the term of the lease included in the staff memo from 99 years to 50 years, reviewed 
details scope of services, background on the project discussions to date, project purpose and 
affordability targeting, and responded to questions. 



Dalton Kelley, Butler Snow and Jason Simmons, Hilltop Securities, discussed details of financing the 
project.  



Program Director Lance McDonald, Town Attorney Kevin Geiger, and Town Manager Scott Robson 
provided input.    
MOTION 
To approve A Resolution Authorizing The Execution Of A Ground Lease Between The Telluride 
Housing Authority And The Town Of Telluride, Colorado, To Lease Certain Telluride Housing Authority 
Owned Property, Generally Located At Lot A, Backman Village, Telluride, Colorado 81435, To The 
Town Of Telluride.    
Moved by Meehan Fee, seconded by Teddy Errico.  
VOTE  
The motion PASSED, 6-1.  
Vice-Chair Enright dissenting.  



  
 
4 ADJOURN  
 The meeting was adjourned by unanimous consent at 3:01 p.m.   



 



Elena Levin 
Secretary/Treasurer 
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DRAFT MINUTES 



Telluride Housing Authority Meeting 
November 30, 2021 Rebekah Hall, 113 W Columbia Ave 10:00 AM 



 
PRESENT: Chair DeLanie Young  



Adrienne Christy 
Dan Enright 
Geneva Shaunette 
Jessie Rae Arguelles (Via Remote Participation)  
Lars Carlson 
Meehan Fee 



 
ABSENT: None 
 



 
  MEETING INFORMATION  
 Due to the COVID-19 virus, this meeting was held as a hybrid meeting. Members of the public 



were welcome to join remotely. Commissioners were in-person unless otherwise noted.  
 
 CALL TO ORDER  
 Chair DeLanie Young called the meeting to order at 11:59am.   



 
I. APPROVAL OF MINUTES  
A. Meeting of August 3, 2021  



MOTION 
To approve the meeting minutes of August 3, 2021 as presented.   
Moved by Commissioner Christy, seconded by Commissioner Shaunette.  
PASSED unanimously.   



 
II. NEW BUSINESS  
A. Approval of Resolutions Of The Telluride Housing Authority Appointing Officers And The 



Subcommittee  
Chair Young introduced the item.   
MOTION 
To approve the Resolution of The Telluride Housing Authority appointing DeLanie Young as 
Chair, Geneva Shaunette as Vice-Chair, Dan Enright as Secretary/Treasurer of the Telluride 
Housing Authority and Appointing DeLanie Young as Chair, Adrienne Christy as a regular 
member, Geneva Shaunette as a regular member, and Dan Enright as an alternate member 
to the Telluride Housing Authority Subcommittee.    
Moved by Commissioner Christy, seconded by Commissioner Enright.  
PASSED unanimously.  



 
III. ADJOURN 
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 The meeting adjourned by unanimous consent at 12:03pm.   



 



Secretary Dan Enright 
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DRAFT MINUTES 
Town Council Meeting 



November 30, 2021  
113 W Columbia Ave, Telluride, Colorado 81435 10:00 AM 



  
COUNCIL PRESENT: Mayor DeLanie Young 



Councilperson Jessie Rae Arguelles (Via Remote Participation)  
Councilperson Lars Carlson 
Councilperson Adrienne Christy 
Councilperson Dan Enright 
Councilperson Meehan Fee  
Councilperson Geneva Shaunette 



 
COUNCIL ABSENT: None 



 
MEETING INFORMATION 
Due to the COVID-19 virus, this meeting was held as a hybrid meeting. Members of the public were 
welcome to join remotely. Town Councilmembers were in-person unless otherwise noted.  



 
COUNCIL PHOTO  
The 9:45am Council photo was cancelled. 
CALL TO ORDER   
Mayor Young called the meeting to order at 10:03am.  



  
SWEARING IN  
Swearing in of Councilpersons Jessie Rae Arguelles, Dan Enright, Meehan Fee, and Geneva 
Shaunette  
Town Clerk Tiffany Kavanaugh swore in Dan Enright, Meehan Fee, and Geneva Shaunette. 
Councilperson Jessie Rae Arguelles was sworn in remotely (Exhibit 1). 
  
Swearing in Of Town Meeting Moderator Daniel Zemke  
Clerk Kavanaugh swore in Daniel Zemke to the office of Town Meeting Moderator (Exhibit 2).   



 
1. ORGANIZATIONAL MEETING  
1.a. A Resolution Of The Town Council Of The Town Of Telluride, Colorado Adopting Robert’s 



Rules Of Order, With Local Amendments, As Its Parliamentary Rules For Conducting Meetings 
Of The Town Council Including New Provisions For Electronic Participation In “Hybrid” 
Meetings And In An Emergency Situation When It Is Not Practical Or Prudent To Have A 
Physical Meeting Due To A Health Pandemic Or Emergency Affecting The Town, Region Or 
State Of Colorado   



 Clerk Kavanaugh presented details of the draft resolution and reviewed information on hybrid 
meetings. Clerk Kavanaugh and Town Attorney Kevin Geiger responded to questions. After 
discussion, Council agreed to approve the resolution with revisions to the Local Amendments.   
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MOTION 
To approve A Resolution Of The Town Council Of The Town Of Telluride, Colorado Adopting 
Robert’s Rules Of Order, With Local Amendments, As Its Parliamentary Rules For Conducting 
Meetings Of The Town Council Including New Provisions For Electronic Participation In 
“Hybrid” Meetings And In An Emergency Situation When It Is Not Practical Or Prudent To 
Have A Physical Meeting Due To A Health Pandemic Or Emergency Affecting The Town, 
Region Or State Of Colorado with the following amendments:   



•  To include the number "four" referenced on page ten as a blank for the number of 
meetings allowed for hybrid participation;  



• To remove "not" and "nor" from #3 under, "Arranging for Remote Participation In 
Emergency Situations;" 



• To remove the words "Action Items" from #5 [roman numeral] on page twelve; and 
• To change "Discussion" to "Comment" on roman numeral seven and packet page 



thirteen.   
Moved by Councilperson Christy, seconded by Councilperson Enright.  
VOTE 
A roll call vote as taken, and the motion PASSED, 7-0.   



1.b. Election of Mayor Pro Tem   
Mayor Young asked for interest to serve as Mayor Pro Tem. Councilperson Arguelles read 
aloud a prepared statement on her desire to serve. After discussion, Council agreed to 
nominate Jessie Rae Arguelles.   
MOTION  
To appoint Jessie Rae Arguelles to the position of Mayor Pro Tem.  
Moved by Councilperson Carlson, seconded by Councilperson Fee.  
VOTE  
A roll call vote was taken, and the motion PASSED, 7-0.   



1.c. Consideration of 2022 Council Retreat Dates & Adoption Of The 2022 Town Council Meeting 
Calendar  
Clerk Kavanaugh presented the draft 2022 Town Council Meeting Calendar.  
MOTION  
To approve the 2022 Town Council Meeting Calendar with an amendment to move the 
September 22nd budget meeting to September 15th.    
Moved by Councilperson Enright, seconded by Councilperson Christy. 
VOTE  
A roll call vote was taken, and the motion PASSED, 7-0.   



1.d. Appointment of Town Councilpersons To Boards, Commissions, and Subcommittees  
Clerk Kavanaugh distributed a letter from the Collaborative Action for Immigrants under 
separate cover (Exhibit 1d1).  
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Attorney Geiger provided background on Block 23 Housing Corporation. Council discussed 
boards, commissions, and subcommittee assignments. Input was received from Tom 
Watkinson and Todd Brown. Clerk Kavanaugh responded to questions.  
Council unanimously agreed to appointments as listed in Exhibit 1d2.   
ACTION 
The meeting of the Telluride Housing Authority was convened by unanimous consent.   



 
2. TELLURIDE HOUSING AUTHORITY  
2.a. See minutes of the Telluride Housing Authority.     
 The Town Council meeting resumed at 12:03pm.  



ACTION 
The meeting of Block 23 Housing Corporation convened by unanimous consent.   



 
3. BLOCK 23 HOUSING CORPORATION  
3.a. See minutes of the Block 23 Housing Corporation.  



 
4. RETURN TO TOWN COUNCIL  
  The Town Council meeting resumed at 12:12 pm.  



 
LUNCH BREAK (12:12pm - 1:02pm)  



 
5. PUBLIC COMMENT  
 Clerk Kavanaugh distributed public comment from Kaiulani Schuler under separate cover 



(Exhibit 5).  
Public comment was received from Elaine and Tom Schroedl, Greg Craig, Alex Corcoran, 
Keith Hampton, Macey Bryan, Chris Mathews, Jim Lucarelli, Michael Rosen, Andrea Brenner, 
Douglas Tooley, Stacy Ticsay, and Luke Brown.  



 
6. PRESENTATIONS AND PROCLAMATIONS  
6.a. Presentation Of A Service Medallion To Todd Brown For Over Eight Years Of Service To The 



Town Of Telluride  
Mayor Young presented Todd Brown with a letter and medallion for eight plus years of service 
on Town Council (Exhibit 6a1).   



6.b. Presentation Of A Certificate Of Service To Tom Watkinson For His Four Years Of Service To 
the Town Of Telluride    
Mayor Young presented Tom Watkinson with a letter and certificate of service for four years 
of service on Town Council (Exhibit 6b1).   



6.c. Recognition Of Todd Broughton's Promotion To The Position Of Parks Supervisor  
Parks and Recreation Director Stephanie Jaquet announced Todd Broughton's promotion to 
Parks Supervisor. Todd Broughton addressed Council.    



6.d. Recognition Of Eli Trinity's Promotion To Assistant Parks Supervisor 
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Supervisor Broughton announced Eli Trinity's promotion to Assistant Parks Supervisor, who 
addressed Council.    



6.e. Introduction Of New Park Aide Jordan Perkins  
Supervisor Broughton introduced Park Aide Jordan Perkins, who addressed Council.    



6.f. Introduction Of New Historic Preservation Planner Erika Jensen  
Historic Preservation Director Jonna Wensel introduced Historic Preservation Planner Erika 
Jensen, who addressed Council.    



6.g. Introduction of New Deputy Marshal Mia Rupani   
Chief Marshal Josh Comte introduced new Deputy Marshal Mia Rupani, who addressed 
Council.    



6.h. Information on Follow-Up Process For Ballot Measures For the November 2, 2021 Election  
Clerk Kavanaugh provided an overview of the 2021 Regular Municipal Election and reviewed 
any necessary post-election follow-up. Clerk Kavanaugh and Attorney Geiger responded to 
questions.   



 
7. APPOINTMENTS TO BOARDS AND COMMISSIONS  
7.a. Reading Of Boards & Commissions Vacancies  



Mayor Young read the boards and commissions vacancies.    
7.b. Ethics Commission - Two Regular and One Alternate Seats For A One Or Two-Year Term  



Assistant Clerk Piper Miller introduced an application from Pepper Raper. Applicant Raper 
was not present.   
MOTION 
To appoint Pepper Raper to a voting seat on the Ethics Commission for a two-year term.   
Moved by Councilperson Shaunette, seconded by Councilperson Enright.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



7.c. Planning and Zoning Commission (P&Z) - Two Regular Seats For a One Or Two Year Term  
Assistant Clerk Piper Miller introduced applications from Todd Brown and current P&Z 
Alternate Charles Dalton.   
Applicants Dalton and Brown addressed Council.  
MOTION 
To appoint Charles Dalton to a regular seat on the HARC for a two-year term.  
Moved by Councilperson Christy, seconded by Councilperson Carlson.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.  
MOTION 
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To appoint Todd Brown to a regular seat on the Planning and Zoning Commission for a one-
year term.   
Moved by Councilperson Christy, seconded by Councilperson Carlson.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



7.d. Historic & Architectural Review Commission - Two Regular and One Alternate Seat For One 
Or Two-Year Terms  
Applicants Kiernan Lannon, Stacy Lake, Mark Hebert, and Lee Shea Betten addressed 
Council and responded to questions.     
MOTION 
To appoint Kiernan Lannon to the Historic & Architectural Review Commission for a regular 
seat for a two-year term, Stacy Lake to a regular seat on the Historic & Architectural Review 
Commission for a two-year term, and Mark Hebert to the Historic & Architectural Review 
Commission for an alternate seat for a one-year term.   
Moved by Councilperson Christy, seconded by Councilperson Carlson.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.  



 
8. CONSENT CALENDAR  
8.a. Approval Of Minutes - Special Meeting October 25, 2021   
8.b. Approval of Minutes - Regular Meeting October 26, 2021   



MOTION 
To approve the Consent Calendar as presented.   
Moved by Councilperson Christy, seconded by Mayor Pro Tem Arguelles.  
VOTE  
A roll call vote was taken, and the motion PASSED, 7-0.  



 
9. PUBLIC HEARING  
 There were no public hearing items.   



 
10. ACTION ITEMS  
10.a. Consideration Of An Appeal Filed By John Horn Of The September 16, 2021 Planning 



Director's Interpretation Of The Telluride Land Use Code Section 5-209.C and Paragraph I.C.4 
Of The Declaration Of Covenants, Conditions, and Restrictions Of Brewery Property PUD  
Clerk's note: Planning and Building Director Ron Quarles distributed the appeal letter to 
Council under separate cover (Exhibit 10a1).    
Director Quarles presented background and details of the appeal via projection (Exhibit 10a2). 
Director Quarles and Attorney Geiger responded to questions.  



RETURN TO TOP











Town Council 
November 30, 2021 



 



6 
 



Appellant John Horn presented via projection (Exhibit 10a3), questioned Director Ron 
Quarles, and responded to questions. Garrett Brafford was present on behalf of the appellant.  
MOTION 
To affirm the September 6th Interpretation by the Planning Director. This motion is based on 
a review of information provided with the appeal as an attachment to the staff memo for the 
meeting of November 30, 2021.   
Moved by Councilperson Christy, seconded by Councilperson Enright. 
FRIENDLY AMENDMENT  
Councilpersons Christy and Enright agreed to an amendment to the motion to correct the 
interpretation date from "September 6th" to "September 16th."  
VOTE 
A roll call vote was taken, and the motion PASSED, 5-2.  
Councilperson Carlson and Mayor Pro Tem Arguelles dissenting.   
MOTION 
To affirm the written Interpretation Two made on September 16 by the Planning Director. This 
motion is based on a review of information provided with the appeal as an attachment to the 
staff memo for the meeting of November 30, 2021.  
Moved by Councilperson Christy, seconded by Councilperson Enright.  
VOTE 
A roll call vote was taken, and the motion PASSED, 5-2.  
Councilperson Carlson and Mayor Pro Tem Arguelles dissenting.    



 RECESS 
A recess was taken from 4:31pm - 4:40pm.   



10.b. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of 
Telluride, Colorado Amending The Town Of Telluride Land Use Code Use Tables For The 
Following Zone Districts: Hillside Transitional, LUC Section 3-201 B; Hillside Developing One, 
LUC Section 3-202 B; Hillside Developing Two, LUC Section 3-203 B; Residential, LUC 
Section 3-204 B; Historic Residential, LUC Section 3-205 B; Medium Density Residential, LUC 
Section 3-206 B; Accommodations One, LUC Section 3-209 B; Accommodations Two, LUC 
Section 3-210 B; Residential/Commercial Zone District Including The Gondola Corridor 
Overlay District, LUC Section 3-211 B; Commercial, LUC Section 3-212 B; Historic 
Commercial, LUC Section 3-213 B; And West Hillside, LUC Section 3-219 B. 
Attorney Geiger presented details of the proposed ordinance.   
Public comment was received from Alline Arguelles and Douglas Tueller.   
MOTION 
To approve on first reading An Ordinance Of The Town Council Of The Town Of Telluride, 
Colorado Amending The Town Of Telluride Land Use Code Use Tables For The Following 
Zone Districts: Hillside Transitional, LUC Section 3-201 B; Hillside Developing One, LUC 
Section 3-202 B; Hillside Developing Two, LUC Section 3-203 B; Residential, LUC Section 3-
204 B; Historic Residential, LUC Section 3-205 B; Medium Density Residential, LUC Section 
3-206 B; Accommodations One, LUC Section 3-209 B; Accommodations Two, LUC Section 
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3-210 B; Residential/Commercial Zone District Including The Gondola Corridor Overlay 
District, LUC Section 3-211 B; Commercial, LUC Section 3-212 B; Historic Commercial, LUC 
Section 3-213 B; And West Hillside, LUC Section 3-219 B and direct the Town Clerk to set the 
matter for a second reading for a public hearing to be held on December 14, 2021.  
Moved by Councilperson Shaunette, seconded by Councilperson Enright.  
VOTE  
A roll call vote was taken, and the motion PASSED, 7-0.   



10.c. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of 
Telluride, Colorado Amending The Town Of Telluride Municipal Code With The Addition Of A 
New Section 6-1-130, Enhanced Penalties And Enforcement For Short Term Rental Unit 
Business Licenses, And A New Section 6-1-140, Short Term Rental Unit Business License 
Limitations For Investment Purposes   
Clerk's note: Clerk Kavanaugh distributed written public comment under separate cover 
(Exhibit 10c1).   
Attorney Geiger reviewed details of the proposed ordinance via projection (Exhibit 10c2). 
Attorney Geiger responded to questions. Clerk Kavanaugh provided input. After discussion 
and input, Council directed Attorney Geiger to amend the ordinance to require ownership 
information data gathering and remove the limitations for investment purposes in the draft 
ordinance. Attorney Geiger took a brief recess and returned with revised language in section 
6-1-140 (Exhibit 10c3).  
Public comment was received from Greg Craig, Georgina Bishop, Sara Spencer, Alline 
Arguelles, Rosie Cusack, Albert Roer, Douglas Tueller, Andrea Brenner, Douglas Tooley, 
Macey Bryan, and Douglas Sanders. 
MOTION 
To approve An Ordinance Of The Town Council Of The Town Of Telluride, Colorado 
Amending The Town Of Telluride Municipal Code With The Addition Of A New Section 6-1-
130, Enhanced Penalties And Enforcement For Short Term Rental Unit Business Licenses, 
And A New Section 6-1-140, Short Term Rental Unit Business Licensing Information 
Gathering which is a modified version title of the ordinance and content. The latest version 
was presented by Attorney Geiger at 6:55pm.  
Moved by Councilperson Christy, seconded by Councilperson Shaunette. 
FRIENDLY AMENDMENT  
Councilperson Christy and Councilperson Shaunette agreed to an amendment to the motion 
to add language, "...and direct the Town Clerk to set this matter for second reading at a public 
hearing to be held on December 14, 2021."   
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



10.d. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of 
Telluride, Colorado, Amending The Telluride Land Use Code At Article 3, Division 2, Zone 
District Purpose And Standards To Modify Maximum Floor Area Ratios For The Purpose Of 
Establishing Incentives For Affordable Housing And Employee Dwelling Units In The 
Commercial And Historic Commercial Zones 
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Director Quarles presented details of the proposed ordinance via projection (Exhibit 10d1).  
MOTION 
To approve An Ordinance Of The Town Council Of The Town Of Telluride, Colorado, 
Amending The Telluride Land Use Code At Article 3, Division 2, Zone District Purpose And 
Standards To Modify Maximum Floor Area Ratios For The Purpose Of Establishing Incentives 
For Affordable Housing And Employee Dwelling Units In The Commercial And Historic 
Commercial Zones and direct the Telluride Town Clerk to set this matter for a public hearing 
on second reading of this ordinance for the Town Council meeting of December 14, 2021.   
Moved by Councilperson Enright, seconded by Councilperson Shaunette.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



10.e. Introduction and First Reading Of An Ordinance Of the Town Council Of The Town Of 
Telluride, Colorado Establishing Water and Wastewater Rates and Charges For 2022   
Clerk Kavanaugh announced materials for this item were erroneously left out of the packet. 
Clerk Kavanaugh distributed materials under separate cover (Exhibit 10e1).   
Finance Director Kailey Ranta presented.   
MOTION 
To approve on first reading An Ordinance Of The Town Council Of The Town Of Telluride, 
Colorado Establishing Water And Wastewater Rates And Charges For 2022 and direct the 
Town Clerk to set the matter for a second reading at a public hearing to be held on December 
14, 2021.  
Moved by Councilperson Christy, seconded by Councilperson Carlson.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



10.f. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of 
Telluride, Colorado Moving Telluride Home Rule Charter Section 6.2 Petitioners’ Committee; 
Affidavit, Section 6.3 Petitions (B) – (D), Section 6.4. Procedure After Filing, Section 6.5. 
Referendum Petitions; Suspension Of Effect Of An Ordinance, And Section 6.6. Action On 
Petitions To The Telluride Municipal Code Section 2-1-90. Nonpartisan Issue Petitions And 
Nominating Petitions  
Clerk Kavanaugh presented details of the proposed ordinance.   
MOTION  
To approve on first reading An Ordinance Of The Town Council Of The Town Of Telluride, 
Colorado Moving Telluride Home Rule Charter Section 6.2 Petitioners’ Committee; Affidavit, 
Section 6.3 Petitions (B) – (D), Section 6.4. Procedure After Filing, Section 6.5. Referendum 
Petitions; Suspension Of Effect Of An Ordinance, And Section 6.6. Action On Petitions To The 
Telluride Municipal Code Section 2-1-90. Nonpartisan Issue Petitions And Nominating 
Petitions and direct the Town Clerk to set a public hearing for second reading for December 
14, 2021.  
Moved by Councilperson Shaunette, seconded by Councilperson Enright.  
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VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.   



10.g. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town Of 
Telluride, Colorado Amending Chapter 4 Of The Telluride Municipal Code By The Addition Of 
A New Article 10 Implementing Voter Approval By The Town Of Telluride Electorate Of The 
Town Of Telluride Lodgers’ Tax   
Attorney Geiger presented background and details of the proposed ordinance, noted the 
reference to “citizen initiative” included in the first "Whereas" clause should be removed, and 
responded to questions.    
MOTION 
To approve An Ordinance Of The Town Council Of The Town Of Telluride, Colorado 
Amending Chapter 4 Of The Telluride Municipal Code By The Addition Of A New Article 10 
Implementing Voter Approval By The Town Of Telluride Electorate Of The Town Of Telluride 
Lodgers’ Tax and direct the town clerk to agendize this for second reading on December 14, 
2021 with an amendment to delete the language "by lawful procedure of a citizen initiative 
and..."   
Moved by Councilperson Enright, seconded by Mayor Pro Tem Arguelles.  
VOTE  
A roll call vote was taken, and the motion PASSED, 7-0.   



10.h. Consideration Of An Amendment To The Agreement For Option To Purchase For The 
Telluride Mountain School  
Assistant Town Attorney Allie Slaten presented background of the request and details of the 
proposed amendment to purchase.  Mountain School Head of School Andy Shoff was present 
and responded to questions.   
MOTION 
To approve and authorize that the town manager of the Town Of Telluride sign the Renewed 
Agreement For Option To Purchase Between The Town Of Telluride And Telluride Mountain 
School, Inc.  
Moved by Mayor Pro Tem Arguelles, seconded by Councilperson Carlson.  
VOTE 
A roll call vote was taken, and the motion PASSED, 6-1. 
Councilperson Christy dissenting.   



10.i. Authorization For Mayor Of The Town Of Telluride To Sign The Colorado Opioids Settlement 
Memorandum Of Understanding Dated Thursday, August 26, 2021, Including Exhibit K 
(Johnson & Johnson/Janssen Settlement Participation Form); Exhibit K (Distributors’ 
Settlement Participation Form); And Colorado Local Government Opioid Escrow Agreement  
Attorney Geiger presented details of the Memorandum of Understanding.   
MOTION 
To approve and authorize that the Mayor of the Town Of Telluride sign the Colorado Opioids 
Settlement Memorandum Of Understanding dated Thursday, August 26, 2021, including 
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Exhibit K (Johnson & Johnson/Janssen Settlement Participation Form); Exhibit K (Distributors’ 
Settlement Participation Form); And Colorado Local Government Opioid Escrow Agreement. 
Moved by Councilperson Christy, seconded by Mayor Pro Tem Arguelles.  
VOTE 
A roll call vote was taken, and the motion PASSED, 7-0.  



 
11. TELLURIDE LIQUOR LICENSING AUTHORITY  
 There were no items for the Telluride Liquor Licensing Authority.  



 
12. ADMINISTRATIVE REPORTS  
12.a. Manager's Report   
 Manager Herzog thanked Town staff for completion of the carpet installation and painting in 



Council Chambers and thanked Clerk Kavanaugh for operating the new audio-visual 
equipment. Manager Herzog reviewed the report as presented.    



12.b. Attorney's Report   
 There was no Attorney's Report.    
12.c. Council Reports  



There were no Council Reports.    
12.d. Related Organization Reports  



There were no Organization Reports.    
12.e. Comment on Payments 



There were no comments received.   
 
13. EXECUTIVE SESSION 
 There were no Executive Sessions.  



 
ADJOURNMENT  
The meeting was adjourned by unanimous consent at 7:50pm.     



 



Town Clerk Tiffany Kavanaugh 
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DRAFT MINUTES 



Telluride Housing Authority Meeting 
September 10, 2019 Rebekah Hall, 113 W Columbia Ave 3:15 PM 



 
 
PRESENT: Chair Sean Murphy 



Vice Chair Todd Brown 
Secretary/Treasurer DeLanie Young 
Jessie Rae Arguelles 
Lars Carlson 
Geneva Shaunette 
Tom Watkinson 



 
ABSENT:  None 



 
  CALL TO ORDER  
 Chair Sean Murphy called the meeting to order at 5:15pm.  



 
I. APPROVAL OF MINUTES  
A. Meeting of July 23, 2019    
B. Meeting of August 13, 2019  



MOTION 
To approve the meeting minutes of July 23, 2019 and August 13, 2019 as presented.  
Moved by Vice-Chair Brown, seconded by Commissioner Arguelles.  
PASSED, 7-0.  



 
II. ACTION ITEMS  
A. Final Determination Of An Appeal By Jarrett and Alline Arguelles Before The THA 



Subcommittee Pursuant To The Telluride Affordable Housing Guidelines §109.3B.1 
Regarding Staff Determination Of Qualification For The Silver Jack And Longwill 16 Lottery    



 Attorney Geiger reviewed Telluride Municipal Code Article 4 Ethics Code, Section 2-4-20 
Conflict of Interest and responded to questions from the Telluride Housing Authority 
(Authority). Jessie Rae Arguelles provided comment and recused herself at 5:26pm due to a 
conflict of interest.  
Legal Counsel to the Telluride Housing Authority Lois Major and Interim San Miguel Housing 
Authority Executive Director Melanie Wasserman provided background on the item. Attorney 
Geiger, Prosecutor Major, and Director Wasserman responded to questions.  
It was noted Commissioners Carlson and Watkinson did not receive the record materials prior 
to the meeting. The record was emailed to Commissioners Carlson and Watkinson and a 
recess was taken from 6:25pm-6:37pm to allow them to review the record.  
Public comment was received from Alline Arguelles.   
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MOTION 
To affirm the THA Subcommittee action and make the denial of Jarrett and Alline Arguelles’ 
appeal final.   
Moved by Todd Brown, seconded by Geneva Shaunette.  
PASSED, 5-1, with Chair Murphy dissenting.  
Commissioner Arguelles recused.   



B. Final Determination Of An Appeal By Reka Sipos and Istvan Vakaly Before The THA 
Subcommittee Pursuant To The Telluride Affordable Housing Guidelines §109.3B.1 
Regarding Staff Determination Of Qualification For The Silver Jack And Longwill 16 Lottery   



 Clerk’s note: Commissioner Arguelles returned to the meeting at 7:14pm.  
Prosecutor Major and Director Wasserman presented background on the appeal. Attorney 
Geiger, Prosecutor Major, and Director Wasserman responded to questions.   
MOTION 
To affirm the THA Subcommittee action and make the denial of the Reka Sipos and Istvan 
Vakaly appeal final.  
Moved by Todd Brown, seconded by Tom Watkinson.  
PASSED, 5-2, with Chair Murphy and Commissioner Arguelles dissenting.   



 
III. ADJOURN 
 The meeting was adjourned by unanimous consent at 7:27pm.  



 



Secretary DeLanie Young 
 



RETURN TO TOP











 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
EX. 30 TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE  - DRAFT MINUTES (MAR. 
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DRAFT MINUTES 
Telluride Housing Authority Subcommittee 



Hybrid/Rebekah Hall, 113 W Columbia Ave, at 9:00 AM on Wednesday, March 6, 2024 
 
PRESENT:  Vice-Chair Dan Enright 



Elena Levin              
Alternate Meehan Fee  



ABSENT:  Chair Geneva Shaunette 



STAFF PRESENT:  Legal Assistant Lauren Bloemsma  
Assistant Attorney Allie Slaten  
Director of Community Services DeLanie Tapson 



OTHERS PRESENT:  SMRHA Manager Courtney McEleney  
 MEETING INFORMATION   
 This meeting was held as a hybrid meeting.  Members attended in person 



unless otherwise noted. 
 



 



 CALL TO ORDER   
 Vice Chair Dan Enright called the meeting to order at 9:04 am. 



 
 



I. APPROVAL OF MINUTES   
 A. Approval of Minutes - February 7, 2024 Telluride Housing Authority Subcommittee 



Regular Meeting 
A correction to the minutes was advised to correct the names of Paola Dominguez and 
Eduardo Valle.  
MOTION 
To approve the minutes of the February 7, 2023 Regular Telluride Housing Authority 
Subcommittee meeting with the change as noted. 
Moved by Elena Levin, seconded by Meehan Fee. 
PASSED, unanimously. 



II. PUBLIC COMMENT   
 There was no public comment on non-agenda items.  



 
 



III. WORKSESSION ITEMS   
 A. SMRHA Update    
 SMRHA Executive Director Courtney McEleney provided an update on compliance and the 



Gold Run and Entrada lotteries. 
 
 B. Worksession: Creation of Telluride Employee Rental Housing Policies   
 The Subcommittee discussed the implementation of an income cap and tiers.  
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Telluride Housing Authority Subcommittee 
March 6, 2024 



 
The Subcommittee agreed that net asset limits should be implemented for rentals, that 
property ownership restriction should be expanded for San Miguel, Dolores, Ouray or 
Montrose counties with the exception of the Boarding House, and that there should be 
consistency in the required number of employment hours.   
Staff was directed to provide information on number of and types of households affected by 
income caps, and was asked to provide information from the TAHG at the April 3, 2024 Regular 
THA Sub meeting.  Director Tapson and Attorney Slaten provided input.  
Public comment was received from Turner Kilgore, Nate Smith, Robert Whiting, Dave Johnson 
and Ben Eng. 



IV. OTHER BUSINESS   
 There was no other business. 



 
 



V. ADJOURN   
 The meeting was adjourned by unanimous consent at 11:39 am.   



 



Director of Community Services 
DeLanie Tapson 
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EX. 31 TELLURIDE HOUSING AUTHORITY – (MAY 10,  2022)
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MINUTES 
Telluride Housing Authority Meeting 



May 10, 2022 Rebekah Hall, 113 W Columbia Ave 2:00 PM 



PRESENT: 



ABSENT: 



Co-Chair Geneva Shaunette (Via remote participation) 
Secretary/Treasurer Dan Enright 
Jessie Rae Arguelles (Via remote participation) 
Lars Carlson 
Adrienne Christy 
J. Meehan Fee (Via remote participation) 



Chair DeLanie Young 



1 MEETING INFORMATION 



This meeting was held as a hybrid meeting. Telluride Housing Authority members attended in
person, unless otherwise noted. Members of the public were welcome to join the meeting 
virtually. 



CALL TO ORDER 



Co-Chair Geneva Shaunette called the meeting to order at 2:07 p.m. 



2 APPROVAL OF MINUTES 



Meeting of December 14, 2021 



MOTION 
To approve the minutes as presented. 



Moved by Adrienne Christy, seconded by Dan Enright. 



PASSED unanimously. 



3 ACTION ITEMS 



Consideration of Recommendations from the Sunnyside Project Committee regarding Rental 
Rates, Income Limits, Occupancy Qualifications and Standards, and Lottery Processes for the 
Sunnyside Housing Project 



Program Director Lance McDonald presented via projection using packet materials. Director 
McDonald responded to questions. 



Town of Telluride Town Manager Scott Robson provided input and asked the Authority to 
consider waiving income limit qualifications for town and county employees to aide in 
employee recruitment and retention efforts. 



There was no public comment. 



MOTION 
To approve, and direct the Sunnyside Project Committee to proceed with the rental rates, 
income limits, occupancy qualifications and standards, and lottery process as set forth in the 
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Telluride Housing Authority 
May 10, 2022 



Approved November 15, 2022 



staff memorandum dated 5/10/2022 for the Sunnyside Housing Project with the following 
change in the section titled, "County and Town Units:" 



• Modify the language around the two town units only, to set no income limit on those 
rates, and direct that the town manager set the rents appropriately and will notify the 
Telluride Housing Authority and Telluride Town Council with those rent rates, and that 
the occupancy and qualifications standards do not apply as well. 



Moved by Adrienne Christy, seconded by Jessie Rae Arguelles. 



VOTE 
A roll call vote was taken and the motion, PASSED, 6-0. 



4 ADJOURN 



The meeting adjourned by unanimous consent at 2:38 p.m. 



2 
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EX. 32 DIAMOND OF PROPERTY LOCATION
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Property owned by Pam 
Bennett, Scott Bennett, 
Cris Mitchell, and Angie 
Hale (Aldasoro sisters) 



Diamond Ridge
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EX. 33 ORDER GRANTING - VICKERS MOTION TO DISMISS OR STAY - 2022CV3002 
(SEP. 27, 2022) 
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Ave, P.O. Box 919 
Telluride, Colorado 81435 



 
 
 
 
 
 
 
 
    
 
 
 
    COURT USE ONLY 



 
PAMELA M. BENNETT, et al., 
 
Plaintiffs, 
 
v. 
 
JACK A. VICKERS, III, et al., 
 
Defendants. 
 
 Case Number: 



22CV30023  
 
Division: 2 
       
   



                         ORDER RE: MOTION TO DISMISS, OR IN THE ALTERNATIVE, TO STAY  



 
     The matter is before the Court on the “Non-Government Defendants’” motion to dismiss.  



Having reviewed the parties’ briefs, the file and relevant authorities, the Court enters this order. 



 



                                                         I. FACTS & HISTORY 



 



     In this consolidated action, Plaintiffs have filed a Rule 106(a)(4) action to challenge a 



decision by the San Miguel County Board of County Commissioners (“BOCC”) to rezone an 



area within the Diamond Ridge PUD from open space to a Community Housing Zone (“CH”).  



The “Bennett Plaintiffs” in the 22CV30023 matter have also filed several breach of contract and 



tort claims against the Non-Government Defendants.  The “Price Plaintiffs” in the 22CV30025 



case have filed a similar claim for breach of restrictive covenants.  The crux of these claims is 



that the Non-Government Defendants breached the PUD Agreements and other restrictive 



covenants by selling the lots to San Miguel County (“County”) and the Town of Telluride 



(“Town”) with knowledge that they would be rezoned from open space to a community housing 



zone. 



     The property at issue consists of 105 acres of land in Telluride encompassing three separate 



lots within the Diamond Ridge PUD.  The area was originally owned by members of the 



Aldasoro family, who sought to create a planned community known as the “Aldasoro Ranch.”  
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As part of the original PUD resolution, the area at issue was zoned as Forestry, Agricultural and 



Open Zone (“F/Ag”).  In 1999, Defendant Aberdeen Investments contracted with Aldasoro to 



purchase the property for the purpose of subdividing the land into 35-acre residential lots.  



Aberdeen assigned its rights under the contract to Defendants Diamond Ranch, LLC and CPV.  



After the assignment, the property was conveyed to Diamond Ranch and CVP. 



     As part of the purchase, the parties executed and recorded the “2000 PUD Agreement” 



which requires the area at issue to remain zoned as F/Ag.  The parties also executed a “2000 



Memorandum” clarifying that the area could be subdivided into two 35-acre single-family use 



lots, subject to the County’s approval.  The first plat of the subdivision was recorded in 2003 and 



the lots at issue were included within the PUD as part of a 2008 replat.  That same year, 



Diamond Ranch conveyed the subject lots to Defendant Vickers, who then conveyed them to 



Defendant Diamond Ridge, LLC.  A recorded replat in 2016 repeats the same covenant limiting 



development of the subject area to 35-acre single-family use lots.  The replated area is now 



divided into three lots within the Diamond Ridge subdivision: Lot 1-R Diamond Ridge, Lot 2-R 



Diamond Ridge, and Lot 3-R Diamond Ridge.   



     In December 2021, the County passed a resolution amending its land use code to create a 



new zoning classification, the Community Housing zone district (“CH”).  This classification was 



created to facilitate the development of affordable housing units.  The County and Town began 



discussions with Diamond Ridge to purchase the subject lots for the purpose of rezoning them 



from F/Ag to CH.  In January 2022, the Town and County, as buyers, and Diamond Ridge, as 



seller, executed a contract to convey the lots.  In May 2022, the BOCC approved the rezoning of 



the lots to CH during a public hearing.  The County and Town were the applicants for the 



rezoning request and the rezoning was approved subject to the completed sale to the County 



and Town.  The sale closed in June 2022.  



 



                                                       II. STANDARD OF REVIEW 



 



     The Non-Government Defendants now move to dismiss the claims against them under 



C.R.C.P. 12(b)(5) for failure to state a claim.  A complaint may survive a motion to dismiss only 



if it states a plausible claim for relief. Paradine v. Goei, 463 P.3d 868, 869 (Colo. App. 2018).  



This means that a party must plead facts that, “if taken as true, suggest plausible grounds to 



support a claim for relief.” Id.  When deciding a motion to dismiss a court may only consider the 



facts alleged in the pleadings and any exhibits incorporated by reference in the pleadings; no 



other extrinsic materials may be considered. Fry v. Lee, 408 P.3d 843, 848 (Colo. App. 2013).  
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The Court will consider the restrictive covenants and other related documents because they are 



incorporated into the pleadings by reference.  



 



                                                                  III. ANALYSIS      



 



     The third, fourth & fifth claims for relief in the Bennett Plaintiffs’ amended complaint are 



essentially identical.  Each claim alleges that the Non-Government Defendants breached the 



1999 Contract, the PUD Agreements, and other deed restrictions by agreeing to sell the 



Diamond Ridge Lots to the County and Town with knowledge that the lots would be rezoned 



from F/Ag to CH.  Plaintiffs contend that Defendants breached the implied duty of good faith and 



fair dealing.  This duty applies when a specific term of a contract provides either party with 



discretion in determining the course of performance. Miller v. Bank of New York Mellon, 379 



P.3d 342, 348 (Colo. App. 2016).  Good faith performance of a contract requires “faithfulness to 



an agreed common purpose and consistency with the justified expectations of the other party,” 



but it does not “contradict terms or conditions for which a party has bargained, nor can it inject 



substantive terms into the parties’ contract.” Id. at 348.   



     Plaintiffs’ theory of liability is that Defendants had an indefinite obligation to keep the lots as 



open space, including a duty not to sell the lots to a public entity or any other third-party that 



may seek to rezone them.  But none of the relevant contracts or instruments impose such a 



sweeping duty.  Plaintiffs have failed to cite any language from the relevant instruments that 



would prevent the lots from being sold to a third-party who might seek to rezone them.  Nor 



have they cited any language that prevents the property from being sold to a governmental 



entity that is empowered to rezone the lots.  Instead, Plaintiffs are seeking to inject additional 



terms and conditions into the relevant agreements to which the parties never agreed.  This 



alone is fatal to Plaintiffs’ claims. 



     Furthermore, Plaintiffs’ claims fail as a matter of law because the County or Town could have 



condemned the Diamond Ridge Lots and developed them for any public use.  All property is 



subject to the government’s power of eminent domain and no restrictive covenant may interfere 



with that power. See Smith v. Clifton Sanitation Dist., 134 Colo. 116, 120, 300 P.2d 548, 549-50 



(1956) (holding that a restrictive covenant between private landowners was unenforceable in an 



eminent domain proceeding).  For this reason, the supreme court has declared that 



“neighboring property owners are not entitled to compensation under the Colorado Constitution 



when the government uses land it acquires in a manner that violates a restrictive covenant.” 



Forest View Co. v. Town of Monument, 464 P.3d 774, 781 (Colo. 2020).    
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     The parties argue at length as to whether the County and Town were planning to condemn 



the lots if Diamond Ridge had not agreed to sell them.  But it does not matter if the County and 



Town intended to condemn the lots.  What is relevant is that they could have done so as a 



matter of law regardless of the parties’ objections.  



 



      In Forrest View, the Supreme Court held that adjoining landowners could not sue a 



municipality for damages when it purchased a piece of land and used it in violation of a 



restrictive covenant. 464 P.3d at 781.  In so doing, the Forrest View court reaffirmed the 



principle that “where a government entity has obtained property for public purposes, the 



government may use that land for a purpose inconsistent with a restrictive covenant without 



compensating all of the other landowners who are subject to that restrictive covenant.” Id. at 



776.   



     In essence, Plaintiffs are attempting to circumvent the ruling in Forrest View by suing the 



private developers who sold the Diamond Ridge Lots to the public entities that are now rezoning 



them for a public purpose.  Plaintiffs have cited no legal authority that would permit such a 



result.  The ruling in Forrest View disposes of their claims because the County and Town own 



the lots and the restrictive covenants are not enforceable against them.  If Plaintiffs have no 



cause of action against the public entities for breaching the covenants, it follows that they have 



no claim for damages against the private party who sold them the land.  Plaintiffs’ sole remedy 



for the rezoning is under Rule 106(a)(4).  Therefore, the Court will dismiss the breach of 



contract claims because Plaintiffs have no viable claim for relief.1 



     For similar reasons, the claim against Vickers for tortious interference with contract fails on 



the merits.  This claim is defined as follows: “[o]ne who intentionally and improperly interferes 



with the performance of a contract… between another and a third person by inducing or 



otherwise causing the third person not to perform the contract, is subject to liability to the other 



for the pecuniary loss resulting to the other from the failure of the third person to perform the 



contract.” Westfield Dev. Co. v. Rifle Inv. Assoc., 786 P.2d 1112, 1117 (Colo. 1990).   



 



     Plaintiff alleges that Vickers controlled the Diamond Ranch entities and used them to sell the 



lots to the County and Town and have them developed for community housing.  Plaintiffs claim 



that Vickers’ actions caused the Diamond Ridge entities to breach their contractual obligations 



                                                 
1 Since the breach of contract claims fail on the merits, the Court need not address Defendants’ argument that 
some of the Plaintiffs lack standing to enforce the covenants, or Plaintiffs’ argument that Aberdeen and CPV are 
liable as alter egos of Diamond Ranch.   
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to Plaintiffs.  They also claim that Vickers acted improperly by influencing County Commissioner 



Cooper to approve the rezoning.  But this claim is not viable because (1) the Diamond Ranch 



entities did not breach the restrictive covenants by selling the lots to the County and Town; and 



(2) Plaintiffs have no claim for damages pertaining to the public entities’ decision to rezone the 



lots.  The Court will dismiss this claim.   



     The Court will also dismiss Plaintiffs’ claims for unjust enrichment and promissory estoppel.  



Neither of these claims is viable when the parties’ relationship is governed by an enforceable 



contract. Interbank Inv., LLC v. Eagle River Water & Sanitation Dist., 77 P.3d 814, 816 (Colo. 



App. 2003) (“[A] party cannot recover for unjust enrichment by asserting a quasi-contract when 



an express contract covers the same subject matter because the express contract precludes 



any implied-in-law contract.”); Marquardt v. Perry, 200 P.3d 1126, 1129 (Colo. App. 2008) 



(“[R]ecovery in Colorado on a theory of promissory estoppel is permissible when there is no 



enforceable contract.”).  The restrictive covenants were enforceable against the Diamond Ranch 



entities before the lots were sold to the County and Town.  As explained above, they did not 



breach the covenants or other related agreements by selling the lots to the public entities.  



Therefore, these claims fail as a matter of law. 



     Finally, the Price Plaintiffs argue that the County and Town were acting as agents for the 



Non-Government Defendants, and that they are vicariously liable for the County and Town’s 



breach of the covenants.  This argument lacks merit because the restrictive covenants are not 



binding against the County and Town, so no breach has occurred.  Therefore, Defendants 



cannot be liable under an agency theory. 



     Accordingly, the Court will dismiss the claims against the Non-Government Defendants 



because the claims against them are not viable as a matter of law. 



     Based on the foregoing, IT IS ORDERED that Defendants’ Motion to Dismiss is granted.         



 
         Dated this 27th day of September 2022.  



 
 



BY THE COURT: 
 



 
_____________________________ 
J. Steven Patrick 
District Court Judge 



         
    



                cc: e-filed to parties of record  
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Ave, P.O. Box 919 
Telluride, Colorado 81435 



 
 
 
 
 
 
 
 
    
 
 
 
    COURT USE ONLY 



 
PAMELA M. BENNETT, et al., 
 
Plaintiffs, 
 
v. 
 
JACK A. VICKERS, III, et al., 
 
Defendants. 
 



 Case Number: 
22CV30023  
 
Division: 2 
       
   



                          ORDER RE: PETITION FOR REVIEW PURSUANT TO C.R.C.P. RULE 106(a)(4) 



 
     This matter is before the Court on Plaintiffs’ petition for review pursuant to C.R.C.P. Rule 



106(a)(4).  The matter has been fully briefed. Having reviewed the parties’ briefs, the file and 



relevant authorities, the Court enters this order. 



 
                                                     I. FACTS & HISTORY 
 
     In this consolidated action, Plaintiffs have filed a Rule 106(a)(4) action to challenge a decision 



by the San Miguel County Board of County Commissioners (“BOCC”) to rezone an area within 



the Diamond Ridge PUD from open space to a Community Housing Zone.  The property at issue 



consists of 105 acres of land encompassing three separate lots within the Diamond Ridge PUD. 



(“Diamond Ridge Property”) in San Miguel County.  As part of the original PUD resolution, the 



area at issue was zoned as Forestry, Agricultural and Open Zone (“F/Ag”).  The original PUD and 
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replat limit development of the subject area to 35-acre single-family use lots.  The replated area 



is now divided into three lots within the Diamond Ridge subdivision: Lot 1-R Diamond Ridge, Lot 



2-R Diamond Ridge, and Lot 3-R Diamond Ridge.  Plaintiffs are neighboring landowners who 



object to the rezoning. 



 
     The San Miguel County Land Use Code (“LUC”) governs the development and permitted use 



of the subject area.  Under Section 5-307 of the LUC, property zoned as F/Ag “is intended to 



preserve large, relatively remote areas of the County for resource, agricultural, open space and 



recreational proposes[,]” and is “considered inappropriate for substantial development.”  With 



respect to residential use, Section 5-307 states that uses allowed by right include “[s]ingle-



family dwellings with less than 12,000 sq. ft. of floor area, mobile homes and accessory uses 



and accessory buildings with footprints less than 3,000 sq. ft…”.  Other uses may be permitted 



subject to a special use permit.  But the minimum lot size for each use is 35-acres “except for 



single-family residential dwellings approved pursuant to the subdivision exemption standards 



for Open Land Protection.” Section 5-307 G, LUC.      



 



      In December 2021, the BOCC passed a resolution amending the LUC to create a new zoning 



classification, the Community Housing Zone district (“CH”).  This classification was created to 



facilitate the development of affordable housing units.  A CH zone is significantly different from 



an F/Ag zone.  For example, section 5-324 of the LUC states that a CH zone shall provide “for 



the development of high density, clustered housing for people who live and work within San 



Miguel County[,]” including “attached or detached single-family homes, duplexes, multi-family 



buildings, or rooming houses” along with “alternative living units such as spaces for RVs, tiny 
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homes or yurts.”  In addition, Section 5-324 contains the following presumption: “When 



rezoning land to the CH zone district, the higher density that may be achieved in that zone shall 



not be considered incompatible with surrounding land uses, neighborhood characteristics or 



community character.”  In this way, a CH zone is the antithesis of an F/Ag zone which is 



designed to preserve remote areas where high-density development is not appropriate. 



 



     The passage of the CH zone resolution coincided with the sale of the Diamond Ridge 



Property to San Miguel County and the Town of Telluride.  Defendant Diamond Ranch, LLC 



owned the Diamond Ridge Property when the BOCC created the CH zone.  In January 2022, the 



County and Town as buyers, and Diamond Ridge as seller, executed a contract to convey the 



Diamond Ridge Property for the purpose of developing affordable community housing.  As part 



of this transaction, the County and Town proceeded to rezone a 39-acre portion of the 



Diamond Ridge Property from F/Ag to the newly created CH zone.   



 



     The record shows that Commissioner Hilary Cooper had numerous discussions with the 



Town’s Program Director, Lance McDonald concerning the plan to rezone the Diamond Ridge 



area for the purpose of building community housing.  Most of these discussions occurred in the 



summer and fall of 2021, several months before the BOCC created the new CH zone.  The 



record contains many text messages and e-mails between Commissioner Cooper and McDonald 



detailing the plan between the County and Town to purchase the Diamond Ridge Property for 



the purpose of rezoning it for community housing.  The essential elements of the plan were to 



amend the LUC to create the new CH zone, purchase the property with grant money from the 



RETURN TO TOP











 4 



Colorado Department of Local Affairs (“DOLA”), and rezone it from F/Ag to CH.  These 



communications show that Commissioner Copper strongly advocated for this plan.  



 
     On behalf of the Town, McDonald submitted the land use application for rezoning the 



property from F/Ag to CH.  McDonald is named in the application as the “representative/agent” 



for the applicant.  The County’s Planning Commission approved the application, and the matter 



was appealed to the BOCC for a final hearing.  Before the rezoning hearing, Plaintiffs’ counsel 



made a written request to the BOCC that Commissioner Cooper be recused from the 



proceedings because of her communications with McDonald concerning the rezoning plan.  



Commissioner Copper refused to recuse herself and participated in the final adjudication.  The 



BOCC approved the rezoning by a 3-0 vote.   



 
     Plaintiffs filed this action for judicial review under Rule 106(a)(4), arguing that the BOCC 



abused its discretion and violated due process when it approved the rezoning.  They have also 



filed a claim for declaratory relief under Rule 57 that challenges the amendments to the LUC 



that created the CH zone.  In this order, the Court will only decide the Rule 106 claim that 



challenges the legality of the rezoning decision.  The Rule 57 claim is not at issue.  



 This matter reflects two important yet conflicting issues for local governments; on the 



one hand the profound need for affordable housing in or near the community, and on the other 



hand, the preservation of the pastoral, open space, mountain vistas, wildlife and quite of the 



formally rural area. The history of the property in dispute is that it was part of the Aldasaro 



Sheep Ranch on Deep Creek Mesa. The Property is near the Telluride Airport. The property in 



question is 39 acres.   



RETURN TO TOP











 5 



 
                                                    II. STANDARD OF REVIEW   
 
     Review under Rule 106(a)(4)(I) is limited to whether “the body or officer has exceeded its 



jurisdiction or abused its discretion, based on the evidence in the record before the defendant 



body or officer.”  The Court may reverse the decision below if (1) the administrative body 



applied an erroneous legal standard; or (2) if there is no competent evidence to support the 



decision. City of Colorado Springs v. Givan, 897 P.2d 753, 756 (Colo. 1995).  The failure to 



provide due process is also an abuse of discretion. Fisher v. Colorado Dept. of Corrections, 56 



P.3d 1210, 1213 (Colo. App. 2002).   



 
                                                             III. ANALYSIS 



 
 
A. Irrebuttable Presumption Argument 
 
     The Court will first address Plaintiffs’ argument that the rezoning violates due process 



because the CH zone imposes an irrebuttable presumption that higher density development is 



compatible with the surrounding area.  The Court disagrees.    



 



     “Statutes creating permanent irrebuttable presumptions have long been disfavored under 



the due process clauses of the Fifth and Fourteenth Amendments to the United States 



Constitution.” People in Interest of S.P.B., 651 P.2d 1213, 1217 (Colo. 1982).  But due process 



only requires a decision-maker to permit rebuttal when a case is “appropriate for review under 



a heightened standard of scrutiny.” Id.  This means that the “irrebuttable presumption 



doctrine” applies only when a law infringes upon a party’s fundamental constitutional right. 



People in Interest of T.B., 490 P.3d 455, 466-7 (Colo. App. 2019), rev’d in part on other grounds, 
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489 P.3d 752 (Colo. 2021) (declining to apply irrebuttable presumption doctrine because 



respondent did not identify a fundamental constitutional interest that was infringed by 



registration requirement). 



 



     Here, Section 5-324 of the LUC states that when rezoning land to a CH zone, the higher 



density achieved in that zone “shall not be considered incompatible with surrounding land uses, 



neighborhood characteristics or community character.”  Plaintiffs insist that this language 



imposes an irrebuttable presumption because there is no way for an objecting party to prove 



that higher density development would be incompatible with the surrounding land uses.  Even 



so, the irrebuttable presumption doctrine only applies to protect a fundamental constitutional 



interest, but Plaintiffs have cited no authorities to establish that the rezoning infringes upon 



their fundamental constitutional rights or that it implicates a suspect classification.  Therefore, 



the CH zone does not violate the irrebuttable presumption doctrine because Plaintiffs are not 



entitled to a heightened standard of review. 



 



B. Recusal Issue                



 



     The Court will next address Plaintiffs’ contention that Commissioner Cooper abused her 



discretion by not recusing herself from participating in the rezoning hearing.  Before the 



rezoning, Commissioner Cooper had numerous discussions with McDonald concerning the plan 



to buy the Diamond Ridge Property and develop it for affordable housing.  McDonald was an 



interested party in the rezoning because he was named as a “representative/agent” in the land 
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use application to rezone the property from F/Ag to CH.  McDonald was directly involved in 



purchasing the property as the Town’s representative.  It is clear from the context of these 



communications that Commissioner Cooper advocated for the rezoning plan and that she 



played an active role in executing that plan.  This in and of itself is appropriate as the County 



seeks to address affordable housing issues, which, while not unique to San Miguel County and 



Telluride, are perhaps, more pressing then in many communities in the State.  



 
     Commissioner Cooper sent a text message to McDonald asking him if he was “okay with a 



one-step subdivision review process to allow public/CPC board input AFTER the zoning.”  



McDonald replied, “Yes, but not if it determines the density.  The density has to be by right.”  In 



another text exchange, she told McDonald that “We are deep into the rezone process because 



they are insisting that it stay as a 2 step process.  Which changes nothing.”  In the same 



exchange, Cooper said, “Maybe it is time to declare an emergency, zone the land and let you 



guys buy it with a commitment to pay you back once we get the money from DOLA.”   



 
     Shortly after the BOCC created the CH zone, McDonald had another text exchange with 



Cooper in which he said, “Mike just sent me the zoning resolution. It looks a lot better than 



what he and I were thinking. I think we’ve got a good argument.”  Cooper replied, “Me too.  



And I just confirmed with Kaye that there are not any specific submission requirements for the 



‘rezone’ just the narrative and any ‘available studies’ she kept referencing the need for 



‘reasonable expectations.  So, we will have to see if the town showing up in support of the 



rezone is a reasonable expectation.” 
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     Collectively, these exchanges show that Commissioner Cooper was deeply involved in the 



plan to purchase the Diamond Ridge Property, rezone it to the newly created CH zone, and 



develop it for affordable housing.  She had repeated communications with McDonald before 



the rezoning hearing and she expressed a clear bias in favor of approving the rezoning 



application.     



 
     There is a rebuttable presumption that an administrative hearing was impartial. Venard v. 



Dept. of Corrections, 72 P.3d 446, 449 (Colo. App. 2003).  Even so, due process requires 



neutrality in quasi-judicial proceedings. No Laporte Gravel Corp. v. Bd. Of County Com’rs, 507 



P.3d 1053, 1063 (Colo. App. 2022).  This requires the commissioners to act without a “personal, 



financial, or official stake in the decision evidencing a conflict of interest on the part of a 



decision-maker.” Id.  An administrative decision must be reversed if any of the board members 



improperly prejudged the evidence. Tepley v. Public Employees Retirement Ass’n, 955 P.2d 573, 



578-9 (Colo. App. 1997). 



 
     Here, the record shows that Commissioner Cooper collaborated with McDonald to have the 



Town purchase the Diamond Ridge Property and rezone it to the newly created CH zone.  



McDonald was the Town’s agent in the rezoning application and was an interested party in the 



proceedings.  She even suggested to McDonald that they declare an “emergency” in order to 



expedite the purchase of the land and rush through the rezoning.  This means that it can 



reasonably be perceived that Commissioner Cooper prejudged the matter and participated in 



the rezoning hearing with an actual bias.   
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     Before the final hearing, Plaintiffs’ counsel submitted a written request to the BOCC for 



Commissioner Cooper’s recusal which included copies of the communications between herself 



and McDonald concerning the Diamond Ridge project.  These communications show that 



Commissioner Cooper had a pivotal role in advancing the plan to rezone the Diamond Ridge 



Property for community housing.  She acted both as an advocate for the rezoning and as an 



adjudicator.  This precludes her ability to be an impartial adjudicator.  



 



     The analysis in Tepley is instructive.  In that case, the court of appeals held that due process 



was violated because the final adjudication by the PERA board included three board members 



who initially denied the plaintiff’s application for disability benefits. Id. at 579.  The Tepley court 



reached that conclusion because the record showed that the three board members had 



prejudged the evidence. Id.  The court found that due process was violated even though the 



three board members abstained from the final vote by the full PERA board. Id. at 578.  Thus, 



Tepley stands for the proposition that due process is violated whenever an adjudicator who 



participates in a quasi-judicial hearing has prejudged the matter under review.  That is what 



occurred in this case. 



 
     Contrary to the BOCC’s position, the holding in Mtn. States Tel. & Tel. Co. v. Public Utilities 



Com’n of State of Colorado, 763 P.2d 1020, 1028 (Colo. 1988), does not compel a different 



result.  In that case, a member of the PUC testified in a related court proceeding concerning the 



matter under administrative review, and later participated as one of the three commissioners 



who made the final decision.  The supreme court held that due process was not violated 



because (1) the plaintiff moved for the commissioner’s recusal after the PUC made its final 
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decision; and (2) there was no specific showing that the commissioner “[was] incapable of 



judging the particular controversy fairly on the basis of its own circumstances.” 763 P.2d at 



1028-9.  But that case is inapposite because there is specific evidence in the record showing 



that Commissioner Cooper had likely prejudged the rezoning and Plaintiffs’ counsel asked for 



her recusal before the final hearing.  



 
     Likewise, the holding in Applebaugh v. Bd. Of County Com’rs, 837 P.2d 304, 309 (Colo. App. 



1992), is not dispositive.  The Applebaugh court held that due process was not violated even 



though the defendant commissioners initiated a rezoning request while also acting as the final 



adjudicators.  But the key fact in that case was that there was no evidence of actual bias against 



the objecting party. 837 P.2d at 309 (“Here, although the Board was the applicant as well as the 



decision-maker on the rezoning decision, there is nothing in the record to show it was incapable 



of judging the issue fairly.”).  But here, the record shows that Commissioner Cooper had a 



pivotal role in devising the plan to purchase the Diamond Ridge Property and rezone it for 



community housing.  Unlike the adjudicators in Mountain States and Applebaugh, there is 



record support of specific evidence that Commissioner Cooper could not act as a neutral 



adjudicator under the circumstances. 



 
     The BOCC also suggests that due process was not violated by the “rule of necessity.”  This 



rule prevents an adjudicatory body from being disqualified from deciding a matter if it is the 



only tribunal authorized by law to decide the matter. Leonard v. Bd. Of Dir., Prowers County 



Hosp. Dist., 673 P.2d 1019, 1023 (Colo. App. 1983).  But this rule does not apply because the 



other two members of the BOCC could have ruled on the rezoning even if Commissioner 
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Cooper had been recused.  Cooper’s recusal would not require the entire BOCC to be 



disqualified because there is no evidence that the other commissioners had prejudged the 



rezoning.     



 



     The Court has stated in its prior orders that it is sometimes appropriate for a public official to 



state an opinion concerning important matters of public policy.  Even so, there are important 



limits to a public official’s advocacy for a specific policy when that official is acting in a quasi-



judicial capacity.  “While a strong conviction or crystallized point of view on questions of law 



and policy is not grounds for disqualification, it is error for an administrative decision maker to 



prejudge matters of evidentiary fact that are dispositive of the case.” Tepley, 955 P.2d at 578.  



The problem here is that Commissioner Cooper did not simply express her opinions concerning 



the need to develop affordable housing in the Telluride area.  Rather, she was a driving force 



behind the plan to purchase the Diamond Ridge Property and rezone it for community housing.  



She later acted as one of three final adjudicators in the rezoning decision.  The record supports 



Plaintiffs assertions that Commissioner Cooper crossed the line from expressing a policy 



preference for affordable housing to prejudging a specific matter before the BOCC.           



 



     The Court recognizes that the BOCC’s rezoning decision was unanimous and that it may 



appear on the surface that Commissioner Copper’s participation in the rezoning hearing was 



not prejudicial to Plaintiffs.  But in Tepley, due process was violated even though the board 



members who prejudged the matter abstained from voting on the final decision. 955 P.2d at 



578-9.  A similar result occurred in deKoevend v. Bd. Of Educ. Of West End School Dist. RE-2, 688 
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P.2d 219 (Colo. 1984), where due process was violated when a school board dismissed a 



tenured teacher after allowing the officials who initiated the charges to be present during the 



final deliberations.  Although the officials did not participate in the board’s final decision, their 



presence during the deliberative process “was such as to substantially undermine the 



appearance of impartiality,” and “was sufficient to overcome the presumption of regularity 



attendant to an administrative proceeding.” 688 P.2d at 228.   



 



     Under the holdings in Tepley and deKoevend, Plaintiffs need not prove that Commissioner 



Cooper’s participation in the final hearing resulted in actual prejudice.  They need only show 



that there is record support that she prejudged the matter and participated in the proceedings.  



That showing has been made here.   Therefore, the Court finds that Plaintiffs were deprived of 



due process by Commissioner Cooper’s participation in the final adjudication.   



 



C. Spot Zoning                  



       



     Plaintiffs further argue that the Diamond Ridge Property was illegally “spot zoned.”  In 



general, a change in zoning must be reasonably consistent with a comprehensive zoning plan.  



But the term “spot zoning” refers to “any rezoning of an individual or small tract of land that 



does not reasonably further the general welfare or that is not reasonably consistent with a 



comprehensive zoning plan.” 3 Rathkopf's The Law of Zoning and Planning § 41:2 (4th ed.).  In 



Colorado, the test for spot zoning is “whether the change in question was made with the 



purpose of furthering a comprehensive zoning plan or designed merely to relieve a particular 
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property from the restrictions of the zoning regulations.” Clark v. City of Boulder, 146 Colo. 526, 



531, 362 P.2d 160, 162 (1961).  Spot zoning does not occur when the rezoning “is for the 



purpose of furthering a comprehensive zoning plan or based on changed conditions[.]” 



Whitelaw v. Denver City Council, 405 P.3d 433, 445 (Colo. App. 2017).     



 



     Plaintiffs insist that spot zoning has occurred because (1) an F/Ag zone places strict 



limitations on the ability to develop remote areas for high density housing; and (2) the rezoning 



of the Diamond Ridge Property to the newly created CH zone conflicts with this policy by 



explicitly allowing high density development as a matter of right.  Plaintiffs further argue that 



land zoned as F/Ag is the lowest priority for rezoning to CH and that the BOCC did not consider 



more suitable alternatives.  



 



     The Court agrees with Plaintiffs that the rezoning of the Diamond Ridge Property is not 



reasonably consistent with the comprehensive zoning plan.  The entire Diamond Ridge PUD was 



originally zoned as F/Ag which is designed to “preserve large, relatively remote areas of the 



County for resource, agricultural, open space and recreational proposes[,]” and is “considered 



inappropriate for substantial development.” Section 5-307, LUC.  Any land zoned F/Ag is 



appropriate for single-family housing development with considerable open space, but not 



appropriate for multi-family structures. Id.   



 



     Conversely, land zoned as CH must provide for “the development of high density, clustered 



housing[,]” including “attached or detached single-family homes, duplexes, multi-family 
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buildings, or rooming houses” along with “alternative living units such as spaces for RVs, tiny 



homes or yurts.” Section 5-324, LUC.  These two land uses are highly incompatible: the F/Ag 



zone preserves open space with limited development while the CH zone creates “high density, 



clustered housing.”   



     But the BOCC has rezoned 39 acres of the Diamond Ridge Property from F/Ag to CH which 



now allows a developer to build up to 20 homes per acre as a matter of right. Section5-324 G, 



LUC.  This rezoning bears no relation to the original purpose for which the Diamond Ridge PUD 



was created and will fundamentally change the character of the area.   



 



     According to the Telluride “Future Land Use Plan,” the area at issue is designated as “Low 



Density Residential Cluster” (“LDRC”).  This is part of the Telluride Regional Area Master Plan 



(“Master Plan”).  Under the Master Plan, areas within the LDRC zone are reserved for low 



density development where “[p]rincipal uses may include single-family and duplex dwellings,” 



where density “may vary from one unit per six to eight acres.”  Conversely, the CH zone allows 



for density of up to 20 units per acre.  It is clear from the record that the rezoning of the 



Diamond Ridge Property to CH conflicts with the Master Plan because the CH zone would allow 



for a much greater magnitude of high-density development than what is allowed by the Master 



Plan. 



 



     The BOCC suggests that the rezoning conforms with the Master Plan because the County’s 



Planning Commission amended the Master Plan in December 2021.  But the BOCC fails to 



explain with specificity as to how these amendments would bring the rezoning into conformity 
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with the Master Plan.  The BOCC’s conclusory argument does not rebut Plaintiffs’ position that 



the rezoning violates the Master Plan.  The Court does not find anything in the record to 



support the BOCC’s position that the Master Plan was properly amended to allow highly 



clustered residential development to occur within areas designated for low density use.      



 



     The BOCC further argues that the Master Plan is merely advisory and need not be followed in 



every instance.  However, the Master Plan becomes binding once it is incorporated into the 



zoning regulations. Section 30-28-106(3)(a), C.R.S. (a master plan “may be made binding by 



inclusion in the county’s or region’s adopted subdivision, zoning, platting, planned unit 



development, or other similar land development regulations…”).  The LUC states that all high-



density development within Telluride must comport with the Master Plan. Section 5-302(A), 



LUC.  The BOCC misapplied the law by disregarding the Master Plan because there has been no 



meaningful change in the character of the neighborhood to justify such a radical departure 



from the Master Plan. See Clark, 362 P.2d at 163 (“Property owners have the right to rely on 



existing zoning regulations when there has been no material change in the character of the 



neighborhood which may require re-zoning in the public interest.”).  Therefore, the Court 



agrees with Plaintiffs’ position that the Diamond Ridge Property was illegally spot zoned.  



 
                                                          IV. CONCLUSION   
 
     The Court finds as a matter of law that the ordinance creating the CH zone does not violate 



the “irrebuttable presumption” doctrine because Plaintiffs are not entitled to a heightened 



standard of review.  Even so, the record shows that Commissioner Cooper abused her 



discretion by not recusing herself from the final rezoning decision and that her participation in 
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the rezoning hearing violated Plaintiffs’ right to due process.  Furthermore, the BOCC 



misapplied the law by spot zoning the Diamond Ridge Property in disregard of the Master Plan 



and other regulations.  Accordingly, the Court grants Plaintiffs’ request to vacate the BOCC’s 



May 18, 2022 decision approving the application to rezone the Diamond Ridge Property.  The 



remaining issues raised in the parties’ briefs are deemed moot.            



 



Dated this 21st day of December, 2022 



 



 BY THE COURT: 
         



 
                            ___________________________  
       J. Steven Patrick, District Court Judge 
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EX. 35 TOWN COUNCIL, STAFF MEMO AND RESOLUTION ACQUIRING PROPERTY, 
(JUN. 14, 2022)
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TOWN OF TELLURIDE 
TOWN COUNCIL 



AGENDA MEMORANDUM 
 
 



Item No: 8.m 
Meeting Date: June 14, 2022 



 
 
TITLE:      A Resolution of the Town Council of the Town of Telluride, Colorado Authorizing the 
Acquisition of Certain Real Property Located within San Miguel County, State of Colorado  
 
 
SUBMITTING DEPARTMENT: Town Manager and Town Attorney 
 
 
ATTACHMENT:  Resolution 
 



INTRODUCTION 
Please find attached a Resolution authorizing the purchase of certain real property for 
affordable/employee housing and possibly open space purposes. An affirmative action by Town 
Council of the attached Resolution would also authorize any and all Town Officials to execute all 
necessary documents to complete the transaction. Closing is scheduled to occur on or before 
June 28th, 2022.  
 
BACKGROUND/DISCUSSSION 
In January 2022 the Town entered into a purchase and sale contract with San Miguel County to 
acquire Lots 1RA, 2R and 3R, Diamond Ridge1 (“Property”), comprising in aggregate 
approximately 105-arces located in the unincorporated portion of San Miguel County. The 
proposed purchase price is $7,210,000, and the Town’s portion of the earnest money ($25,000) 
is fully refundable were Town Council not to authorize the purchase. A copy of the contract is 
available for review at the Office of the Town Attorney.  
 
San Miguel County and the Town have been awarded a $5,000,000 grant from the State of 
Colorado Department of Local Affairs-Division of Housing to support the acquisition of the 
Property (see Town Council Agenda Item #8.n for the Resolution ratifying the previously 
submitted joint grant application).  
 
This proposed acquisition appears to be consistent with 2022 Town Council Goals and 
Objectives, specifically: I. Preserve Community; A. Pursue Affordable Housing Opportunities; 2. 
Plan and prioritize future projects, e. Pursue land banking; and 4. Foster regional collaboration, 
a. Continue to explore partnerships with regional jurisdictions. 
 



 
1 Complete legal description on file with the Town Attorney 
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FISCAL ANALYSIS  
The cost of the acquisition would be $7,210,000 plus one half the closing costs (estimated to be 
$5000-$10,000). The funding sources for the Town’s share of acquisition costs ($3,605,000) 
would be $2,500,000 from the Telluride Housing Authority (to be repaid upon receipt of grant 
funds) and $1,105,000 plus allocated closing costs from Town Reserves.  
 
RECOMMENDATION 
Should Town Council find it appropriate and desirable to acquire the Property for 
affordable/employee housing and possibly open space purposes, the following motion is 
recommended: 
  
“Move to approve a Resolution of the Town Council of the Town of Telluride, Colorado Authorizing 
the Acquisition of Certain Real Property Located within San Miguel County, State of Colorado.” 
 
 
Prepared By: Lance McDonald, Program Director 



Kevin Geiger, Town Attorney 
   



 ____________________ 
      Town Manager Approval 
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RESOLUTION NO. ___ 
Series of 2022 



 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TELLURIDE, 



COLORADO AUTHORIZING THE ACQUISITION OF CERTAIN REAL PROPERTY 
LOCATED WITHIN S A N  M I G U E L  C O U N T Y ,  STATE OF COLORADO 



WHEREAS, the Town of Telluride, Colorado ("Town" or "Telluride") has the power to acquire and 
hold real property for any lawful purpose; and, 



WHEREAS, the Town and San Miguel County ("County") are interested in acquiring certain real 
property for use of the same for the purposes of providing affordable housing or employee housing or 
open space purposes, all located within the boundaries of the San Miguel County, State  of  Colorado 
and as legally described as follows: 



Lot 1RA Diamond Ridge Subdivision Exemption for Lotline Adjustment PL BK 1 PG 4918 May 
1, 2017 Containing 35.02 Acres MOL 



Lot 2R Diamond Ridge According to the Replat of Survey of Lot 1R, 3R, 4R, 5RB, 7R, 8RA and 
9R Diamond Ranch and Lot 1R, 2R, and 3R Diamond Ridge PL BK 1 PG 4835 December 21, 
2016 Containing 35.02 Acres MOL 



Lot 3R Diamond Ridge According to the Replat of Survey of Lot 1R, 3R, 4R, 5RB, 7R, 8RA and 
9R Diamond Ranch and Lot 1R, 2R, and 3R Diamond Ridge PL BK 1 PG 4835 December 21, 
2016 Containing 35.03 Acres MOL 



Collectively to be referred to herein as the "Acquired Property"; and, 



WHEREAS, the Town and County have negotiated with the owner of the Acquired Property an 
acceptable purchase price and contractual terms, which are memorialized in a contract dated January 
14, 2022 and which the Town and County has  executed as Buyers to authorize the acquisition of the 
Acquired Property subject to ratification and approval of the same by action of the Telluride Town 
Council. 



NOW, THEREFORE, be it resolved by the Town Council of the Town of Telluride as follows: 



Section 1. T he Town hereby authorizes and ratifies the execution of the J a n u a r y  1 4 ,  2 0 2 2  real 
property contract for the Acquired Property. 



Section 2.  The Town Manager, Town Mayor and any and all officers of the Town of Telluride are 
hereby authorized and directed to take such actions and sign such documents necessary and 
appropriate to effectuate the purposes of this resolution, which is to close and acquire the Acquired 
Property. 



RESOLVED, APPROVED AND ADOPTED at a regular meeting of the Town Council of the Town of 
Telluride, Colorado on June 14, 2022. 
 ATTEST: 
 
    
DeLanie Young, Mayor Tiffany Kavanaugh, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Kevin J. Geiger, Town Attorney 
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STATE OF COLORADO ) 
    ) 
COUNTY OF SAN MIGUEL  ) ss. 
    ) 
TOWN OF TELLURIDE ) 
 



I, Tiffany Kavanaugh, the Town Clerk of the Town of Telluride, Colorado (the “Town”), do hereby 
certify: 



• The foregoing pages are a true and correct copy of a resolution (the “Resolution”) 
passed and adopted by the Town Council (the “Council”) of the Town at a meeting of the Council 
held on June 14, 2022. 



• The Resolution was duly moved and seconded and the Resolution was adopted at 
the Town Council meeting of June 14, 2022 by an affirmative vote of the members of the Council 
as follows: 



 
• The Resolution was approved and authenticated by the signature of the Mayor, 



sealed with the Town seal, attested by the Town Clerk and recorded in the minutes of the Council. 
• There are no bylaws, rules or regulations of the Council that might prohibit the 



adoption of said Resolution. 
• The members of the Council were present at the meeting and voted on the passage 



of such Resolution as set forth above. 



 
 
________________________________    (SEAL) 
Tiffany Kavanaugh, Town Clerk 
 



Name “Yes” “No” Absent Abstain 



DeLanie Young, Mayor     



Jessie Rae Arguelles, Mayor Pro Tem        



Adrienne Christy     



Lars Carlson     



Dan Enright     



Meehan Fee     



Geneva Shaunette     
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EX. 36 TOWN COUNCIL - MINUTES – ADOPTED (JUN. 14, 2022)
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EX. 37 TELLURIDE HOUSING AUTHORITY – ROBSON EX. DIRECTOR (JAN. 1, 2024) 
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EX. 38 ORDER GRANTED DEF MOTION FOR ENTRY OF JUDGMENT 2022CV3002 
(OCT. 03, 2023)
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Ave, P.O. Box 919 
Telluride, Colorado 81435 



 
 
 
 
 
 
 
 
    
 
 
 
    COURT USE ONLY 



 
PAMELA M. BENNETT, et al., 
 
Plaintiffs, 
 
v. 
 
JACK A. VICKERS, III, et al., 
 
Defendants. 
 
 Case Number: 



22CV30023  
 
Division: 2 



       ORDER RE: DEFENDANTS’ MOTION FOR ENTRY OF JUDGMENT PURSUANT TO C.R.C.P. 54(B) 



 
      Defendants move for an order under C.R.C.P. 54(b) directing a final judgment for all 



claims in this matter.  In their response, Plaintiffs contested the motion in part only if the Court 



granted their motion to reconsider the denial of their motion to amend.  Otherwise, Plaintiffs do 



not contest the motion if their motion to reconsider is denied.  The Court has denied the motion 



to reconsider, so the Court will grant the present motion.  The Court’s September 27, 2023, 



order denying Plaintiffs’ motion to reconsider fully resolves this matter and constitutes a final 



judgment.   



      Based on the foregoing, IT IS ORDERED that Defendants’ Motion for Entry of Judgment 



Pursuant to C.R.C.P. 54(b) is granted.    



 



 



 



 



DATE FILED: October 3, 2023 9:22 AM 
CASE NUMBER: 2022CV30023 
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   Dated this 3rd day of October, 2023.   



 



BY THE COURT: 



 



_____________________________ 
J. Steven Patrick 
District Court Judge 



 



 



cc: e-filed to parties of record  
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EX. 39 CONSOLIDATED NOTICE OF APPEAL, (NOV. 21, 2023)
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COLORADO COURT OF APPEALS 
2 East 14th Avenue, Denver, CO 80203 
 



 
 
 
 
 
 
 
 
 
 
 
 



▲COURT USE ONLY ▲ 



Appeal from District Court, San Miguel County  
Case No. 2022CV030023 (consolidated with 
2022CV030025) 
Honorable J. Steven Patrick 
 
PLAINTIFFS-APPELLANTS:  JAMES F. 
LUCARELLI; VIRGINIA F. LUCARELLI; ERIK 
R. AURA; FRANCES M. AURA; ANGELA I. 
FARRAR; JAMES W. FARRAR; STACY 
PRESCOTT; MICHAEL ZERANGUE; MORGAN 
AND SARAH SMITH FAMILY TRUST OF 2000 
AS AMENDED; LISA HENSON REVOCABLE 
TRUST; MOLEN-GOLDEN LEDGE, LLC; 
NICHOLAS G. FARKOUH; DIRK A. DE 
PAGTER LIVING TRUST DATED APRIL 6, 
1992; PATRICE M. DE PAGTER LIVING 
TRUST DATED APRIL 6, 1992; DAVID W. 
LAVENDER; KAREN C. LAVENDER; DEEP 
CREEK RANCHES HOMEOWNERS 
ASSOCIATION 
 
v.  
 
DEFENDANTS-APPELLEE:  JACK A. 
VICKERS, III; et al.,  
 
And (Consolidated with Case No. 2022CV30025) 
 
PLAINTIFFS-APPELLANTS:  H. CHARLES 
PRICE; et al., 
 
v.  
 
DEFENDANTS-APPELLEE:  BOARD OF 
COUNTY COMMISSIONERS OF SAN MIGUEL 
COUNTY; et al. 
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Attorneys for Plaintiffs-Appellants: 
Sam D. Starritt, #27876  
Nathan A. Keever, #24630 
Scott D. Goebel, #57334 
DUFFORD WALDECK 
744 Horizon Court, Suite 300 
Grand Junction, CO 81506 
Tel: 970-241-5500 
Fax: 970-243-7738 
Email: keever@dwmk.com; starritt@dwmk.com; 
goebel@dwmk.com; dwmk@dwmk.com 



Case Number: 
2023CA_____ 



NOTICE OF APPEAL 
 
 Plaintiffs-Appellants, by and through undersigned counsel, submit the 



following Notice of Appeal:  



I. TRIAL COURT INFORMATION 



 A. COURT: District Court  



 B. COUNTY: SAN MIGUEL COUNTY 



 C. JUDICIAL OFFICER: The Honorable J. Steven Patrick 



 D. PARTY INITIATING APPEAL: James F. Lucarelli; Virginia F. 
Lucarelli; Erik R. Aura; Frances M. Aura; Angela I. Farrar; James W. Farrar; Stacy 
Prescott; Michael Zerangue; Morgan and Sarah Smith Family Trust of 2000 as 
amended; Lisa Henson Revocable Trust; Molen-Golden Ledge, LLC; Nicholas G. 
Farkouh; Dirk A. de Pagter Living Trust Dated April 6, 1992; Patrice M. de Pagter 
Living Trust Dated April 6, 1992; David W. Lavender; Karen C. Lavender; Deep 
Creek Ranches Homeowners Association; H. Charles Price; Jessie H. Price 
 
 E. TRIAL COURT CASE NUMBER: 2022 CV 030023 (Consolidated 
with 2022 CV 030025) 
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II. DESCRIPTION OF NATURE OF CASE AND DISPOSITION IN 
TRIAL COURT 



 
 A. General Statement of the Nature of the Controversy  



 This case is an action for judicial review under C.R.C.P. 106(a)(4), C.R.C.P. 



57, breach of contract, and tortious interference. At its core, this case is about the 



Town of Telluride and San Miguel County, together with the owners of the real 



property at issue, circumventing long-standing procedures in the San Miguel County 



Land Use Code (“LUC”) and avoiding equally long-standing covenants that run with 



the subject land that not only benefit the parties to the covenants, but also those living 



in close proximity. Involved with the scheme to dodge the long-standing covenants 



was developer, Defendant-Appellee Jack Vickers III (“Vickers”). 



 C.R.C.P. 106(a)(4) 



 The trial court reversed the County’s community housing (“CH”) zoning 



designation on the basis of a violation of due process resulting from (1) 



Commissioner Cooper’s failure to recuse herself and (2) illegal spot zoning. 



However, the trial court ruled that Section 5-324 of the LUC does not violate due 



process, and does not create an irrebuttable presumption that high-density 



development is compatible with the surrounding area because Plaintiffs-Appellants 



failed to cite that such presumption infringes upon their fundamental constitutional 



rights. Plaintiffs-Appellants now appeal.      
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 C.R.C.P. 57 



The trial court denied Plaintiffs-Appellants’ Motion to Amend Complaint 



Pursuant to C.R.C.P. 15 and Motion for Reconsideration Pursuant to C.R.C.P. 121 



§ 1-15(11) on the basis that Plaintiffs-Appellants lack standing because the 



controversy is not ripe. However, as Plaintiffs-Appellants and Defendants-Appellees 



are interested parties whose respective properties are subject to the covenants of a 



PUD, Plaintiffs-Appellants have standing to receive a declaratory judgment 



regarding the rights, status, and other legal relations created by the PUD, absent of 



breach of contract or a real and immediate controversy. 



Breach of Contract and Tortious Interference  



The long-standing contractual obligations and restrictive covenants that run 



with the subject land, require the property acquired through Vickers’ alter ego 



entities to remain zoned Forestry, Agriculture and Open (“Ag/F”) and limited to 35-



acre lots each with one dwelling. This is not a case of the Town of Telluride (the 



“Town”) and the County of San Miguel (the “County”) acquiring property and then 



rezoning it. This case involves a concerted effort and scheme by Vickers and his 



alter ego entities (collectively, the “Vickers Defendants”) to work with the Town 



and the County to rezone the land to high density in violation of contractual 



obligations to which the Vickers Defendants were bound as the current owners of 



the land before the sale to the Town.  
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 In addition to breach of contract claims against the Vickers Defendants, 



Plaintiffs-Appellants have asserted a claim for tortious interference with contract 



against Vickers personally, as Vickers acted with an improper motivation and used 



improper means to interfere with the contracts of his alter ego entities by which they 



promised to maintain the property zoned as Ag/F. 



 B. The judgment, order or parts being appealed and a statement  
indicating the basis for the appellate court’s jurisdiction:  



1. Plaintiffs-Appellants appeal Section A, “Irrebuttable Presumption 



Argument,” of the trial court’s December 21, 2022, Order re: Petition for 



Review Pursuant to C.R.C.P. Rule 106(a)(4).  



2. Plaintiffs-Appellants appeal the trial court’s July 31, 2023, Order re: 



Motion for Leave to Amend Complaint Pursuant to C.R.C.P. 15, and the 



trial court’s September 27, 2023 Order re: Plaintiffs’ Motion for 



Reconsideration Pursuant to C.R.C.P. 121 § 1-15(11). 



3. Plaintiffs-Appellants appeal the trial court’s September 27, 2022, Order re: 



Motion to Dismiss, or in the Alternative, to Stay. 



 Jurisdiction is proper under C.R.S. § 13-4-102, C.A.R. 1(a), and C.A.R. 4. 



C. Whether the judgment or order resolved all issues pending before 
the trial court, including attorneys’ fees and costs: 



 
1. The September 27, 2022, judgment resolved all issues pending before the 



trial court with respect to the claims against Vickers and the Vickers 
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Defendants. There were no motions for attorneys’ fees or cost filed as it 



pertains to Vickers and the Vickers Defendants.1 



2. The December 21, 2022, judgment resolved all issues pending before the 



trial with respect to the Rule 106(a)(4) claim. Plaintiffs-Appellants, the 



Town, and the County stipulated to a Bills of Costs on May 11, 2023. The 



Rule 106 review does not affect the finality of the judgment, or the orders 



appealed.   



3. The September 27, 2023, judgment resolved all issues pending before the 



trial court with respect to the Rule 57 claim. There were no motions for 



attorneys’ fees or cost filed. 



 D. Whether the judgment was made final for purposes of appeal  
pursuant to C.R.C.P. 54(b): 
 



 This appeal does not involve judgments on fewer than all claims in an action 



under C.R.C.P. 54(b).  



 E. Date judgment or order was entered and mailed to Counsel: 
 



1. The Order Re: Motion to Dismiss, or in the Alternative, to Stay was entered 



on September 27, 2022, and distributed to counsel via the Colorado E-



Filing System on the same day. 



 
1 On September 6, 2022, the trial court issued an Order on a Motion to Sever Claims Against the County and the Town, 
severing the Rule 106 claim from all other claims. On May 11, 2023, the Parties filed a Stipulated Bills of Costs as it 
pertains to the Rule 106 claim. Plaintiffs-Appellants’ second claim for declaratory judgment against the Town and 
County pending in the trial court does not affect the finality of the order appealed.  
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2. The Order Re: Petition for Review Pursuant to C.R.C.P. 106(a)(4) was 



entered on December 21, 2022, and distributed to counsel via the Colorado 



E-Filing System the same day. 



3. The Order Re: Motion for Leave to Amend Complaint Pursuant to 



C.R.C.P. 15 was entered on July 31, 2023, and distributed to counsel via 



the Colorado E-Filing System the same day. 



4. The Order Re: Plaintiffs’ Motion for Reconsideration Pursuant to C.R.C.P. 



121 § 1-15(11) was entered on September 27, 2023, and distributed to 



counsel via the Colorado E-Filing System the same day. 



 F. Whether there were any extensions granted to file any motion(s)  
for post-trial relief, and, if so, the date of the request, whether the 
request was granted, and the date to which filing extended:  



 
 None. 
 
 G. The date any motion for post-trial relief was filed: 
 
 On January 4, 2023, the County filed a Limited Motion for Reconsideration 



as it relates to the Rule 106 review. No other motions for post-trial relief were filed.  



 H. The date any motion for post-trial relief was denied or deemed  
denied under C.R.C.P. 59(j): 



 
 On April 11, 2023, the trial court denied the County’s Limited Motion for 



Reconsideration as it relates to the Rule 106 review.  
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I. Whether there were any extensions granted to file any notice(s) of  
appeal, and, if so, the date of the request, whether the request was 
granted, and the date to which filing was extended:  



 
 None. 
 
III. ADVISORY LISTING OF ISSUES  
 
 Plaintiffs-Appellants anticipate raising the following issues on appeal, but 



reserve the right to present a revised statement of issues in their Opening Brief, 



including additional issues not identified below. See Giampapa v. Am. Family Mut. 



Ins. Co., 919 P.2d 838, 840 (Colo. App. 1995) (issues listed in notice of appeal are 



merely advisory). 



 1. Whether the trial court erred in dismissing Plaintiffs-Appellants’ breach 



of contract claims by failing to consider and accept all of the facts as alleged by the 



Plaintiffs-Appellants. 



 2. Whether the trial court erred in dismissing Plaintiffs-Appellants’ claims 



for breach of the covenant of good faith and fair dealing by failing to consider and 



accept all of the facts as alleged by the Plaintiffs-Appellants.  



 3. Whether the trial court erred in dismissing the Plaintiffs-Appellants’ 



third, fourth, and fifth claims for breach of contract by failing to find that the facts, 



as pled by the Plaintiffs-Appellants, state plausible claims for relief.  



 4. Whether the trial court erred in dismissing the Plaintiffs-Appellants’ 



third, fourth, and fifth claims for relief alleging that the Vickers Defendants breached 
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their contractual obligations, the PUD agreements, and other deed restrictions by 



authorizing the Town and the County to submit an application to rezone the property 



from Ag/F to high-density community housing while the Vickers Defendants owned 



the property.  



 5. Whether the trial court erred in failing to apply the requirements of the 



covenants of good faith and fair dealing in analyzing the facts, as alleged in 



Plaintiffs’-Appellants’ Complaint, and applying the requirements to the contractual 



obligations, deed restrictions, and covenants by which the Vickers Defendants were 



bound.  



 6. Whether the trial court erred in failing to accept the facts, as alleged, 



that the Vickers Defendants had contractual obligations and were subject to 



restrictive covenants which prevented them from engaging in a scheme with the 



Town and the County to rezone the property while the Vickers Defendants owned 



the property.  



 7. Whether the trial court erred in failing to consider the Vickers 



Defendants’ conduct, as alleged, in scheming with the Town and the County to 



rezone the property while they owned the property in violation of their contractual 



obligations and the restrictive covenants in other PUD documents.  



 8. Whether the trial court erred in finding that the Vickers Defendants 



were within their contractual rights to sell the property to a third-party or to sell to a 
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governmental entity that is empowered to rezone the property, and in failing to 



consider the Vickers Defendants’ conduct, as alleged, in scheming with the Town 



and the County to rezone the property while the Vickers Defendants owned the 



property.  



 9. Whether the trial court erred in finding that the Town or County could 



have condemned the property and developed it for any public use when in fact, under 



the facts as pled in Plaintiffs-Appellants’ Complaint, the Town and the County were 



prohibited from condemning the property.  



 10. Whether the trial court erred in dismissing Plaintiffs-Appellants’ breach 



of contract claims against the Vickers Defendants based on its expansive 



interpretation of the Supreme Court’s holding in Forest View Co. v. Town of 



Monument, 464 P.3d 774 (Colo. 2020) even though the agreements at issue were not 



private HOA agreements, as found in Forest View, but agreements authorized and 



executed under a Planned Unit Development agreement signed by the Count of San 



Miguel in 1991. 



 11. Whether the trial court erred in dismissing the claim against Defendant 



Vickers for tortious interference with contract by failing to accept the facts as pled 



in Plaintiffs-Appellants’ Complaint, that Vickers intentionally and improperly 



induced the Vickers Defendants to breach their contracts by participating with the 
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Town and County in rezoning the property while the Vickers Defendants owned the 



property.  



 12. Whether the trial court erred in dismissing Plaintiffs-Appellants’ 



seventh and eighth claims for unjust enrichment and promissory estoppel against the 



Vickers Defendants on the grounds that the parties’ relationship was governed by 



enforceable contracts, on the one hand, while on the other hand concluding that the 



Vickers Defendants were not prohibited from selling the property to the Town and 



County which, the court concluded, was not bound by contract restrictions.    



 13. Whether the trial court erred in finding that Section 5-324 of the LUC 



does not create an irrebuttable presumption that violates due process.  



 14. Whether the trial court erred in failing to accept the facts, as alleged, 



that Section 5-324 of the LUC violates fundamental constitutional rights and creates 



an irrebuttable presumption.   



 15. Whether the trial court erred in not permitting Plaintiffs-Appellants to 



amend their complaint to cite which fundamental constitutional rights are violated 



as a result of Section 5-324 of the LUC.  



 16. Whether the trial court erred in dismissing Plaintiffs-Appellants’ breach 



of contract claims by failing to consider and accept all of the facts as alleged by the 



Plaintiffs-Appellants. 
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 17. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to amend the Rule 57 claim by failing to consider and accept all of the facts as alleged 



by the Plaintiffs-Appellants.  



 18. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to amend the Rule 57 claim by failing to consider that Rule 57 does not require a 



real and immediate controversy.  



 19. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to amend the Rule 57 claim by failing to consider that Plaintiffs-Appellants have the 



right to request declaratory judgment absent a breach of contract or real and 



immediate controversy.  



 20. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to reconsider its July 31, 2023, Order by failing to consider and accept all of the facts 



as alleged by the Plaintiffs-Appellants.  



 21. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to reconsider its July 31, 2023, Order by failing to consider that Rule 57 does not 



require a real and immediate controversy.  



 22. Whether the trial court erred in denying Plaintiffs-Appellants’ request 



to reconsider its July 31, 2023, Order by failing to consider that Plaintiffs-Appellants 



have the right to request declaratory judgment absent a breach of contract or real and 



immediate controversy.  
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IV. WHETHER TRANSCRIPT OF EVIDENCE IS NECESSARY  
 



There is no transcript as there was no hearing held by the trial court. In 



addition, there was no evidence taken before the trial court which is necessary to 



resolve the issues raised on appeal.  



V. WHETHER THE ORDER ON REVIEW WAS ISSUED BY A 
MAGISTRATE WHERE CONSENT WAS NECESSARY  



 
 The September 27, 2022, December 21, 2022, July 31, 2023, and September 



2, 2023, judgments were not issued by a magistrate.  
 
VI. ATTORNEY INFORMATION 
 
Attorneys for Plaintiffs-Appellants  
 
Sam D. Starritt, #27876 
Nathan A. Keever, #24630 
Scott D. Goebel, #57334 
DUFFORD WALDECK  
744 Horizon Court, Suite 300 
Grand Junction, CO 81506 
Telephone: (970) 241-5500 
Email: starritt@dwmk.com; keever@dwmk.com; goebel@dwmk.com  
 
Attorneys for Defendants-Appellees  
 
Attorneys on behalf of Defendants-Appellees Board of County Commissioners, San 
Miguel County, Colorado  
Amy T. Markwell, #36434 
San Miguel County Attorney  
333 West Colorado Avenue, 3rd Floor 
P.O. Box 1170 
Telluride, CO 81435 
Telephone: (970) 728-3879 
Email: amym@sanmiguelcountyco.gov  
 
William A. Tuthill, #12487 



RETURN TO TOP





mailto:starritt@dwmk.com


mailto:starritt@dwmk.com


mailto:keever@dwmk.com


mailto:keever@dwmk.com


mailto:goebel@dwmk.com


mailto:goebel@dwmk.com


mailto:amym@sanmiguelcountyco.gov


mailto:amym@sanmiguelcountyco.gov








14 
 



WATLegal, LLC 
6889 Westwoods Circle 
Arvada, CO 80007 
 
Attorneys for Defendant-Appellee The Town of Telluride  
Nicholas C. Poppe, #47507 
Emily M. Miller, #49867 
NATHAN DUMM & MAYER P.C. 
7900 E. Union Avenue, Suite 600  
Denver, CO 80237 
Telephone: (303) 691-3737 
Email: NPoppe@ndm-law.com; EMiller@ndm-law.com  
  
VII. APPENDICES TO THIS NOTICE OF APPEAL  
 
 Attached to this Notice of Appeal are copies of the following:  



1. September 27, 2022, Order Re: Motion to Dismiss, or in the Alternative, to 
Stay; 
 



2. December 21, 2022 Order re: Petition for Review Pursuant to C.R.C.P. Rule 
106(a)(4); 
 



3. September 6, 2022, Order re: Motion to Sever Claims Against the County and 
Town; 
 



4. January 4, 2023, Limited Motion for Reconsideration;  
 



5. April 11, 2023, Order re: Limited Motion for Reconsideration;  
 



6. June 14, 2023 Motion for Leave to Amend Complaint Pursuant to C.R.C.P. 
15;  
 



7. July 12, 2023 Response to Plaintiffs’ Motion for Leave to Amend Complaint 
Pursuant to C.R.C.P. 15;  
 



8. July 19, 2023 Reply in Support of Plaintiffs’ Motion for Leave to Amend 
Complaint Pursuant to C.R.C.P. 15;  
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9. July 31, 2023 Order re: Motion for Leave to Amend Complaint Pursuant to 
C.R.C.P. 15; 
 



10. August 11, 2023 Plaintiffs’ Motion for Reconsideration; 
 



11. August 25, 2023 Government Defendants’ Response to Plaintiffs’ Motion for 
Reconsideration;  
 



12. September 1, 2023 Reply in Support of Plaintiffs’ Motion for Reconsideration 
Pursuant to C.R.C.P. 121 § 1-15(11); and 
 



13. September 27, 2023 Order re: Plaintiffs’ Motion for Reconsideration Pursuant 
to C.R.C.P. 121 § 1-15(11).  



 
 



Respectfully submitted this 21st day of November, 2023.  
 
   
       DUFFORD WALDECK 
 
      
       /s/ Scott D. Goebel_________ 
       Sam D. Starritt, #27876 
       Nathan A. Keever, #24630 
       Scott D. Goebel, #57334  
 
       Attorneys for Plaintiffs-Appellants 
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CERTIFICATE OF SERVICE 
 
I certify that on 11/21/2023, a copy of this NOTICE OF APPEAL was served on 
the following: 



Attorneys for Defendants-Appellees Jack A. Vickers, III; Diamond Ranch LLC; 
Aberdeen Investments, Inc.; Diamond Ridge Telluride, LLC; and CPV, Inc. 
Darrell G. Waas, #10003 
Patricia C. Campbell, #24495 
Wass Campbell Rivera Johnson & Velasquez LLP 
1350 17th Street, Suite 450 
Denver, CO 80202 
  
Attorneys on behalf of Defendants-Appellees Board of County Commissioners, San 
Miguel County, Colorado  
Amy T. Markwell, #36434 
San Miguel County Attorney  
333 West Colorado Avenue, 3rd Floor  
P.O. Box 1170 
Telluride, CO 81435 
 
William A. Tuthill, #12487 
WATLegal, LLC 
 
Attorneys for Defendant-Appellee The Town of Telluride  
Nicholas C. Poppe, #47507 
Emily M. Miller, #49867 
NATHAN DUMM & MAYER P.C. 
7900 E. Union Avenue, Suite 600 
Denver, CO 80237 
 
 
   /s/Alissa Bertagni  
          Alissa Bertagni, Paralegal 
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MINUTES 
Town Council Meeting 



February 20, 2024 Hybrid/Rebekah Hall, 113 W Columbia Ave 10:00 AM 
  
COUNCIL PRESENT: Mayor Teddy Errico 



Mayor Pro Tem Meehan Fee  
Councilperson Jessie Rae Arguelles (Via remote participation. Joined 
at 1:00 p.m.)  
Councilperson Dan Enright 
Commissioner Elena Levin 
Councilperson Geneva Shaunette 
Councilperson Ashley Story Von Spreecken 



 
COUNCIL ABSENT: None 



 
 MEETING INFORMATION  
 This meeting was held as a hybrid meeting. Councilpersons attended in-person, unless 



otherwise noted.  
 



 CALL TO ORDER  
 Mayor Errico called the meeting to order at 10:00 a.m.  



Mayor Errico noted receipt of an email (Exhibit 1a1) from Councilperson Ashley Story Von 
Spreecken regarding a conflict of interest and recusal requirements for Executive Session 1.a. 
Diamond Ridge. Council took a brief pause to read the email.  
Town Attorney Kevin Geiger provided background on the Diamond Ridge litigation, distributed 
handouts (Exhibits 1-7), and asked Councilperson Story Von Spreecken a series of questions 
while referencing Exhibits 1-7. Attorney Geiger projected provisions from the Telluride 
Municipal Code on a conflict of interest (Exhibits 1a2 & 1a3).   
Council discussed whether a conflict of interest exists for Councilperson Story Von Spreecken 
for item 1.a. – Diamond Ridge.   
MOTION 
To call for the recusal of Councilmember Ashley Story Von Spreecken around Executive 
Session item 1.a. – Diamond Ridge.    
Moved by Councilperson Enright, seconded by Councilperson Shaunette.  
VOTE  
A roll call vote was taken, and the motion PASSED, 5-0.  
Councilperson Story Von Spreecken not voting. Councilperson Arguelles absent for the vote.  
MOTION 
To move into executive session for 1.a. Diamond Ridge - District Court Case Numbers 
22CV30023, 22CV30025 and Colorado Court of Appeals Case Number 2023CA2013 and 
District Court Case Number 2023CV30044 For a Conference with the Town Attorney For The 
Purpose Of Receiving Legal Advice On Specific Legal Questions Under C.R.S. Section 24-6-
402(4)(b) And Section 4.6D Of The Telluride Home Rule Charter, 1.b. Society Turn/Genesee 
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Properties - Executive Session To Discuss the Purchase, Acquisition, Lease, Transfer, or Sale 
of Real, Personal, or Other Property Interest Under C.R.S. Section 24-6-402(4)(a) and Section 
4.6.A of the Telluride Home Rule Charter, 1.c. Wastewater Authority - For a Conference with 
the Town Attorney For The Purpose Of Receiving Legal Advice On Specific Legal Questions 
Under C.R.S. Section 24-6-402(4)(b) And Section 4.6D Of The Telluride Home Rule Charter, 
and 1.d. Town Manager Quarterly Check-in - For Discussion Of A Personnel Matter Under 
C.R.S. Section 24-6- 402(4)(F)(I) And Section 4.6 B Of The Telluride Home Rule Charter And 
Not Involving: Any Specific Employees Who Have Requested Discussion Of The Matter In 
Open Session; Any Member Of This Body Or Any Elected Official; The Appointment Of Any 
Person To Fill An Office Of This Body Or Of An Elected Official; Or Personnel Policies That 
Do Not Require The Discussion Of Matters Personal To Particular Employees.  
Moved by Councilperson Shaunette, seconded by Mayor Pro Tem Fee.  
VOTE 
A roll call vote was taken, and the motion PASSED, 6-0.  
Councilperson Arguelles absent for the vote.  
Clerk's note: Councilperson Story Von Spreecken recused herself at 10:43 a.m.  



1. EXECUTIVE SESSION  
1.a. Diamond Ridge - District Court Case Numbers 22CV30023, 22CV30025 and Colorado Court 



of Appeals Case Number 2023CA2013 and District Court Case Number 2023CV30044 For a 
Conference with the Town Attorney For The Purpose Of Receiving Legal Advice On Specific 
Legal Questions Under C.R.S. Section 24-6-402(4)(b) And Section 4.6D Of The Telluride 
Home Rule Charter    



1.b. Society Turn/Genesee Properties - Executive Session To Discuss the Purchase, 
Acquisition, Lease, Transfer, or Sale of Real, Personal, or Other Property Interest Under 
C.R.S. Section 24-6-402(4)(a) and Section 4.6.A of the Telluride Home Rule Charter   



1.c. Wastewater Authority - For a Conference with the Town Attorney For The Purpose Of 
Receiving Legal Advice On Specific Legal Questions Under C.R.S. Section 24-6-402(4)(b) 
And Section 4.6D Of The Telluride Home Rule Charter   



1.d. Town Manager Quarterly Check-in - For Discussion Of A Personnel Matter Under C.R.S. 
Section 24-6- 402(4)(F)(I) And Section 4.6 B Of The Telluride Home Rule Charter And Not 
Involving: Any Specific Employees Who Have Requested Discussion Of The Matter In Open 
Session; Any Member Of This Body Or Any Elected Official; The Appointment Of Any Person 
To Fill An Office Of This Body Or Of An Elected Official; Or Personnel Policies That Do Not 
Require The Discussion Of Matters Personal To Particular Employees   



 Mayor Errico announced the executive session for item 1.a. was concluded at 11:30 a.m.  
Participants in the executive session were Mayor Errico, Mayor Pro Tem Fee, Councilpersons 
Enright, Levin and Shaunette, Town Attorney Kevin Geiger, Town Manager Scott Robson, 
Deputy Town Manager Zoe Dohnal, and Program Director Lance McDonald.   
Mayor Errico stated, for the record, "If any person who participated in the executive session 
believes that any substantial discussion of any matters not included in the motion to go into 
executive session occurred during the executive session, or that any improper action occurred 
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during the executive session in violation of the Open Meetings Law, I would ask that you state 
concerns for the record." No concerns were stated.   
Clerk’s note: Councilperson Story Von Spreecken returned to the meeting at 11:30 a.m. 
Executive Session items 1.b. – 1.d. were moved to the afternoon.  



2. WORK SESSIONS  
2.a. Introduction Of New Telluride Regional Medical Center Executive Director Jeff Roberts and 



Presentation From The Telluride Regional Medical Center's Due Diligence Pursuant To The 
Loan Agreement With The Town of Telluride 
Telluride Reginal Medical Center Board Chair Paul Reich introduced new Telluride Regional 
Medical Center Executive Director Jeff Roberts. Director Roberts presented via projection 
(Exhibit 2a1), provided an overview of 2024 budget highlights, discussed plans to upgrade 
technology and capital equipment, discussed employee housing, and reviewed recent and 
ongoing initiatives. Director Roberts and Dr. Diana Koelliker responded to questions.  
 



LUNCH BREAK (12:10pm - 1:00pm)  
 
3. PUBLIC COMMENT  
 Public comment was received from Maggie Stevens and Lindsey Mills.  



 
4. PRESENTATIONS AND PROCLAMATIONS  
4.a. Introduction of New Licensing Clerk Tina Rutherford  



Town Clerk Tiffany Kavanaugh introduced Tina Rutherford, who addressed Council.   
 
5. APPOINTMENTS TO BOARDS AND COMMISSIONS  
5.a. Reading Of Boards & Commissions Vacancies 



Mayor Errico read the boards and commissions vacancies.    
5.b. Parks & Recreation Commission – One Regular Seat for a One or Two-Year Term 



Boards and Commissions Clerk Piper Miller introduced an application from Delton Poole. 
Applicant Poole responded to questions.   
MOTION 
To appoint Delton Poole to a regular seat on the Parks and Recreation Commission for a two-
year term effective immediately.   
Moved by Councilperson Story Von Spreecken, seconded by Councilperson Enright.  
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0.   



5.c. Commission for Community Assistance, Arts and Special Events – One Regular and One 
Alternate Seat for a One or Two-Year Term  
Clerk Miller introduced applications from Kathrine Warren and Jeanne Walker. Kathrine 
Warren and Jeanne Walker addressed Council.   
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MOTION 
To appoint Kathrine Warren to a regular seat and Jeanne Walker to an alternate seat on the 
Commission for Community Assistance, Arts and Special Events for two-year terms effective 
immediately.  
Moved by Mayor Pro Tem Fee, seconded by Councilperson Enright. 
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0. 



 
6. CONSENT CALENDAR  
6.a. Approval of Minutes - Regular Meeting January 30, 2024   
6.b. Approval Of A Resolution Of The Town Council Of The Town Of Telluride, Colorado To Appoint 



A Tobacco Product Licensing Authority Hearing Officer 
MOTION 
To approve the Consent Calendar as presented.   
Moved by Councilperson Story Von Spreecken, seconded by Councilperson Shaunette. 
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0. 



 
7. PUBLIC HEARING  
 There were no Public Hearing items.   



 
8. ACTION ITEMS  
8.a. Consideration Of Approval Of A Resolution Of The Town Council Of The Town Of Telluride, 



Colorado Amending the Temporary Summer Parklet Policies and Processes 
Planning and Building Director Ron Quarles presented amendments to the Parklet Policies 
and Procedures via projection (Exhibit 8a1). Director Quarles responded to questions. Deputy 
Manager Dohnal, Attorney Geiger, and Parks and Recreation Director Stephanie Jaquet 
provided input.  
Public comment was received from Megan Ossola with Butcher and the Baker, Chris Uee with 
Brown Dog Pizza, and Roscoe Kane and Florie Kane with Floradora Saloon.    
MOTION 
To approve A Resolution Of The Town Council Of The Town Of Telluride, Colorado Amending 
The Town of Telluride's Temporary Summer Parklet Policies and Processes with the following 
amendment at clause 7e:  



• The language should read, “Parklets may not extend beyond the width of the parklet 
business’ store front with the exemption of already built and permitted parklets of 
currently existing businesses.”   



Moved by Mayor Pro Tem Fee, seconded by Councilperson Levin.  
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0.  
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8.b. Consideration Of Adoption Of A Resolution Of The Town Council Of The Town Of Telluride, 



Colorado Authorizing The Acquisition Of Certain Deed Restricted Real Property Known As 
1000 East Colorado Avenue Unit B Located Within The Town Of Telluride, San Miguel County, 
State Of Colorado  
Manager Robson provided background on item, referenced an email communication received 
from the current owner (Exhibit 8b1), and presented a staff recommendation for the Town to 
purchase the unit. Attorney Geiger and San Miguel Housing Authority Courtney McEleney 
provided input and responded to questions.  
Public comment was received from Chris Uee and Ross Caswell.  
After discussion and input, Council unanimously agreed not to purchase the unit and directed 
staff to enter the unit into a lottery through the San Miguel Regional Housing Authority. No 
action was taken.  



 
9. TELLURIDE LIQUOR LICENSING AUTHORITY  
 There were no items for the Telluride Liquor Licensing Authority.   



 
10. ADMINISTRATIVE REPORTS  
10.a. Manager's Report  



Manager Robson distributed and reviewed the Affordable Housing Project update (Exhibit 
10a1), reported on the Carhenge/Chair 7 joint project with Telski, reviewed the Real Estate 
Transfer Tax and sales tax numbers included in packet materials, provided an update on Town 
staffing, reported an upcoming tour of gondola operations in Winter Park and Steamboat 
Springs, discussed the San Miguel Regional Housing Authority Request for Proposals on the 
Housing Needs Assessment, and discussed Parking Master Plan efforts.    



10.b. Attorney's Report 
Attorney Geiger reported on Town litigation.  
 



 Clerk’s note: Council was behind schedule and agreed to convene as the Telluride Housing 
Authority prior to Council Reports.  
MOTION 
To convene as the Telluride Housing Authority. 
Moved by Councilperson Enright, seconded by Mayor Pro Tem Fee.  
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0. 



 
10.c. Council Reports  



Councilperson Enright reported on a meeting of the Ecology Commission and an upcoming 
educational event on single use plastics.   
Mayor Errico announced an upcoming Parks and Recreation Commission meeting with an 
item to discuss festival capacity levels.   
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Councilperson Levin reported on a meeting of the Commission For Community Assistance, 
Arts, and Special Events.  
Councilperson Shaunette commented on the ongoing deed restricted compliance process. 
Mayor Pro Tem Fee reported on the San Miguel Authority For Regional Transportation’s 
survey results.  



 
10.d. Related Organization Reports 



 
 There were no Related Organization Reports.   
10.e. Comment on Payments  



There were no comments received.  
 



11. TELLURIDE HOUSING AUTHORITY  
 See minutes for the Telluride Housing Authority.  



Clerk’s note: Town Council reconvened from the Telluride Housing Authority at 3:58 p.m.  
MOTION 
To adjourn to Executive Session for items 1.b. – 1.d.   
Moved by Mayor Pro Tem Fee, seconded by Councilperson Enright.  
VOTE 
A roll call vote was taken, and the motion, PASSED, 7-0. 



12. EXECUTIVE SESSION 
 Clerk’s note: Council considered Executive Items 1.b. – 1.d. 



Mayor Errico announced the executive session was concluded at 6:34 p.m. Participants in 
executive session items 1.b. and 1.c. were Mayor Errico, Mayor Pro Tem Fee, Councilpersons 
Enright, Levin, Shaunette, and Story Von Spreecken, Attorney Geiger, Manager Robson, 
Deputy Manager Dohnal, Program Director McDonald, and Public Works Director Kyle Beck. 
Attorney Geiger, Deputy Manager Dohnal, Program Director McDonald, and Director Beck did 
not participate in item 1.d. and left executive session at 5:40 p.m.  
Mayor Errico stated, for the record, "If any person who participated in the executive session 
believes that any substantial discussion of any matters not included in the motion to go into 
executive session occurred during the executive session, or that any improper action occurred 
during the executive session in violation of the Open Meetings Law, I would ask that you state 
concerns for the record." No concerns were stated.   



 ADJOURNMENT  
 The meeting was adjourned by unanimous consent at 6:35 p.m.   



Town Clerk Tiffany Kavanaugh 
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Scott Bennett 
(970) 728-6667 
scott@telluride-home.com 
 



 
1 The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission. 
2 (CBS4-6-21) (Mandatory 1-22) 
3
4 THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR 
5 OTHER COUNSEL BEFORE SIGNING.
6



7 CONTRACT TO BUY AND SELL REAL ESTATE
8  (LAND)
9 (  Property with No Residences)



10 (  Property with Residences-Residential Addendum Attached)
11
12 Date: 10/20/23



13 AGREEMENT



14 1. AGREEMENT.  Buyer agrees to buy and Seller agrees to sell the Property described below on the terms and conditions set 
15 forth in this contract (Contract).



16 2. PARTIES AND PROPERTY.
17 2.1. Buyer.  Pamela M. Bennett, and/or assigns         (Buyer) will take title 
18 to the Property described below as   Joint Tenants   Tenants In Common   Other      .
19 2.2. No Assignability.  This Contract IS NOT assignable by Buyer unless otherwise specified in Additional Provisions.



20 2.3. Seller.  Town of Telluride                               San Miguel County  (Seller) is the current 
21 owner of the Property described below.
22 2.4. Property.  The Property is the following legally described real estate in the County of San Miguel, Colorado (insert 
23 legal description):
24
25 LOT 1RA DIAMOND RIDGE ACC TO SUBDIVISION EXEMPTION FOR LOT LINE ADJUSTMENT PL BK 1 PG 4918 MAY 1 
26 2017 448285,
27
28 LOT 2R DIAMOND RIDGE ACC TO THE REPLAT SURVEY OF LOTS 1R 3R 4R 5RB 7R 8RA AND 9R DIAMOND RANCH 
29 AND LOTS 1R 2R AND 3R DIAMOND RIDGE PL BK 1 PG 4835 445551 DEC 21 2016 SMC CO,
30
31 LOT 3R DIAMOND RIDGE ACC TO THE REPLAT SURVEY OF LOTS 1R 3R 4R 5RB 7R 8RA AND 9R DIAMOND RANCH 
32 AND LOTS 1R 2R AND 3R DIAMOND RIDGE PL BK 1 PG 4835 445551 DEC 21 2016 SMC CO
33
34
35
36
37
38 known as:  TBD               Last Dollar Road (T60)                                           Telluride                                    CO                        
39 81435 ,
40 Street Address City State Zip



41 together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto and all interest of 
42 Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
43 2.5. Inclusions.  The Purchase Price includes the following items (Inclusions): 
44 2.5.1. Inclusions.  The following items, whether fixtures or personal property, are included in the Purchase Price 
45 unless excluded under Exclusions:
46      
47
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48
49 If any additional items are attached to the Property after the date of this Contract, such additional items are also included in the 
50 Purchase Price.
51 2.5.2. Encumbered Inclusions.  Any Inclusions owned by Seller (i.e., owned solar panels) must be conveyed at 
52 Closing by Seller free and clear of all taxes (except personal property and general real estate taxes for the year of Closing), liens 
53 and encumbrances, except:
54
55      
56  
57 2.5.3. Personal Property Conveyance.  Conveyance of all personal property will be by bill of sale or other 
58 applicable legal instrument.
59 2.5.4. Leased Items.  The following personal property is currently leased to Seller which will be transferred to 
60 Buyer at Closing (Leased Items):  
61
62 none
63
64
65 2.6. Exclusions.  The following items are excluded (Exclusions): 
66 none
67
68
69
70
71 2.7. Water Rights, Well Rights, Water and Sewer Taps.  
72 2.7.1. Deeded Water Rights.  The following legally described water rights: 
73 all appurtenant
74
75
76 Any deeded water rights will be conveyed by a good and sufficient bargain and sale deed at Closing.
77 2.7.2. Other Rights Relating to Water.  The following rights relating to water not included in §§ 2.7.1., 2.7.3., 
78 2.7.4. and 2.7.5., will be transferred to Buyer at Closing:
79
80 Any and All Water Rights, Ditch and Ditch Rights, Wells, Well Permits, Groundwater Rights, Ponds 
81 and Storage Rights, and Springs which are appurtenant to or have historically been used on the 
82 Property, and all Infrastructure, Equipment and Easements related to such Water Rights. Including 
83 but not limited to .27 C.F.S. in the Carr & Waddle Ditch water right decreed on June 3, 1911 with 
84 an appropriation date of July 1, 1896 in Case No. 1627, Montrose County District Court, as 
85 changed to an alternate point of diversion in Case No. 02CW82, Water Division No. 4, together 
86 with a pro rata interest in the ditches, headgates, flumes, pipelines, pumps, measuring devises, 
87 diversion dams, easements, and rights of way associated with said water right in connection with 
88 its use on the "Property". By the Title Deadline Seller shall provide Buyer with copies of all 
89 Water Decrees, Well Permits and any Water Reports, Drilling Reports or Tests relating to Water 
90 Appurtenant to the Property.
91
92
93
94 2.7.3. Well Rights.  Seller agrees to supply required information to Buyer about the well. Buyer understands that 
95 if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well” used for ordinary household purposes, 
96 Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been registered 
97 with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must complete a 
98 registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing service in 
99 connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is 



100 297853 .
101 2.7.4. Water Stock Certificates.  The water stock certificates to be transferred at Closing are as follows:
102
103      
104
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105 2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being 
106 conveyed as part of the Purchase Price as follows:
107 none
108
109
110 If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of 
111 the amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps.
112 2.7.6. Conveyance.  If Buyer is to receive any rights to water pursuant to § 2.7.2. (Other Rights Relating to 
113 Water), § 2.7.3. (Well Rights), § 2.7.4. (Water Stock Certificates), or § 2.7.5. (Water and Sewer Taps), Seller agrees to convey 
114 such rights to Buyer by executing the applicable legal instrument at Closing.
115 2.7.7. Water Rights Review.  Buyer   Does   Does Not have a Right to Terminate if examination of the 
116 Water Rights is unsatisfactory to Buyer on or before the Water Rights Examination Deadline. 
117 2.8. Growing Crops.  With respect to growing crops, Seller and Buyer agree as follows: 
118
119 none
120



121 3. DATES, DEADLINES AND APPLICABILITY.
122 3.1. Dates and Deadlines.  



Item No. Reference Event Date or Deadline
 1 § 3 Time of Day Deadline      
 2 § 4 Alternative Earnest Money Deadline MEC + 5 Days



Title
 3 § 8 Record Title Deadline (and Tax Certificate) MEC + 10 Days



 4 § 8 Record Title Objection Deadline MEC + 20 Days



 5 § 8 Off-Record Title Deadline MEC +10 Days



 6 § 8 Off-Record Title Objection Deadline MEC + 20 Days



 7 § 8 Title Resolution Deadline MEC + 25 Days



 8 § 8 Third Party Right to Purchase/Approve Deadline n/a



Owners’ Association
 9 § 7 Association Documents Deadline MEC +10 Days



 10 § 7 Association Documents Termination Deadline      
Seller’s Disclosures



11 § 10 Seller’s Property Disclosure Deadline MEC +10 Days



12 § 10 Lead-Based Paint Disclosure Deadline (if Residential 
Addendum attached)



n/a



Loan and Credit
13 § 5 New Loan Application Deadline n/a



14 § 5 New Loan Terms Deadline n/a



15 § 5 New Loan Availability Deadline n/a



16 § 5 Buyer’s Credit Information Deadline n/a



17 § 5 Disapproval of Buyer’s Credit Information Deadline n/a



18 § 5 Existing Loan Deadline n/a



19 § 5 Existing Loan Termination Deadline n/a



20 § 5 Loan Transfer Approval Deadline n/a



21 § 4 Seller or Private Financing Deadline n/a



Appraisal
22 § 6 Appraisal Deadline n/a



23 § 6 Appraisal Objection Deadline n/a



24 § 6 Appraisal Resolution Deadline n/a



Survey
25 § 9 New ILC or New Survey Deadline n/a



26 § 9 New ILC or New Survey Objection Deadline n/a



27 § 9 New ILC or New Survey Resolution Deadline n/a



Inspection and Due Diligence
28 § 2 Water Rights Examination Deadline MEC + 20 Days



29 § 8 Mineral Rights Examination Deadline MEC + 20 Days
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Dirk A DePagter 
(970) 728-6667 
dirk@telluriderealestatebroke
rs.com 
 
 



1 The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission. 
2 (CBS4-6-21) (Mandatory 1-22) 
3
4 THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR 
5 OTHER COUNSEL BEFORE SIGNING.
6



7 CONTRACT TO BUY AND SELL REAL ESTATE
8  (LAND)
9 (  Property with No Residences)



10 (  Property with Residences-Residential Addendum Attached)
11
12 Date: 12/05/23



13 AGREEMENT



14 1. AGREEMENT.  Buyer agrees to buy and Seller agrees to sell the Property described below on the terms and conditions set 
15 forth in this contract (Contract).



16 2. PARTIES AND PROPERTY.
17 2.1. Buyer.  Dirk DePagter and/or Assigns   Nick Farkouh and/or Assigns  (Buyer) will take title 
18 to the Property described below as   Joint Tenants   Tenants In Common   Other      .
19 2.2. No Assignability.  This Contract IS NOT assignable by Buyer unless otherwise specified in Additional Provisions.



20 2.3. Seller.  Town of Telluride                               San Miguel County  (Seller) is the current 
21 owner of the Property described below.
22 2.4. Property.  The Property is the following legally described real estate in the County of San Miguel, Colorado (insert 
23 legal description):
24
25 LOT 1RA DIAMOND RIDGE ACC TO SUBDIVISION EXEMPTION FOR LOT LINE ADJUSTMENT PL BK 1 PG 4918 MAY 1 
26 2017 448285,
27
28 LOT 2R DIAMOND RIDGE ACC TO THE REPLAT SURVEY OF LOTS 1R 3R 4R 5RB 7R 8RA AND 9R DIAMOND RANCH 
29 AND LOTS 1R 2R AND 3R DIAMOND RIDGE PL BK 1 PG 4835 445551 DEC 21 2016 SMC CO,
30
31 LOT 3R DIAMOND RIDGE ACC TO THE REPLAT SURVEY OF LOTS 1R 3R 4R 5RB 7R 8RA AND 9R DDIAMOND RANCH 
32 AND LOTS 1R 2R AND 3R DIAMOND RIDGE PL BK 1 PG 4835 445551 DEC 21 2016 SMC CO
33
34
35
36
37
38 known as:  TBD               Last Dollar Road (T60)                                           Telluride                                    CO                        
39 81435 ,
40 Street Address City State Zip



41 together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto and all interest of 
42 Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
43 2.5. Inclusions.  The Purchase Price includes the following items (Inclusions): 
44 2.5.1. Inclusions.  The following items, whether fixtures or personal property, are included in the Purchase Price 
45 unless excluded under Exclusions:
46      
47
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48
49 If any additional items are attached to the Property after the date of this Contract, such additional items are also included in the 
50 Purchase Price.
51 2.5.2. Encumbered Inclusions.  Any Inclusions owned by Seller (i.e., owned solar panels) must be conveyed at 
52 Closing by Seller free and clear of all taxes (except personal property and general real estate taxes for the year of Closing), liens 
53 and encumbrances, except:
54
55      
56  
57 2.5.3. Personal Property Conveyance.  Conveyance of all personal property will be by bill of sale or other 
58 applicable legal instrument.
59 2.5.4. Leased Items.  The following personal property is currently leased to Seller which will be transferred to 
60 Buyer at Closing (Leased Items):  
61
62 None
63
64
65 2.6. Exclusions.  The following items are excluded (Exclusions): 
66 None
67
68
69
70
71 2.7. Water Rights, Well Rights, Water and Sewer Taps.  
72 2.7.1. Deeded Water Rights.  The following legally described water rights: 
73 All appurtenant
74
75
76 Any deeded water rights will be conveyed by a good and sufficient Bargain and Sale deed at Closing.
77 2.7.2. Other Rights Relating to Water.  The following rights relating to water not included in §§ 2.7.1., 2.7.3., 
78 2.7.4. and 2.7.5., will be transferred to Buyer at Closing:
79
80 Any and All Water Rights, Ditch and Ditch Rights, Wells, Well Permits, Groundwater Rights, Ponds
81 and Storage Rights, and Springs which are appurtenant to or have historically been used on the
82 Property, and all Infrastructure, Equipment and Easements related to such Water Rights. Including
83 but not limited to .27 C.F.S. in the Carr & Waddle Ditch water right decreed on June 3, 1911 with
84 an appropriation date of July 1, 1896 in Case No. 1627, Montrose County District Court, as
85 changed to an alternate point of diversion in Case No. 02CW82, Water Division No. 4, together
86 with a pro rata interest in the ditches, headgates, flumes, pipelines, pumps, measuring devises,
87 diversion dams, easements, and rights of way associated with said water right in connection with
88 its use on the "Property". By the Title Deadline Seller shall provide Buyer with copies of all
89 Water Decrees, Well Permits and any Water Reports, Drilling Reports or Tests relating to Water
90 Appurtenant to the Property.
91
92
93
94 2.7.3. Well Rights.  Seller agrees to supply required information to Buyer about the well. Buyer understands that 
95 if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well” used for ordinary household purposes, 
96 Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been registered 
97 with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must complete a 
98 registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing service in 
99 connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is 



100 297853 .
101 2.7.4. Water Stock Certificates.  The water stock certificates to be transferred at Closing are as follows:
102
103      
104
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105 2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being 
106 conveyed as part of the Purchase Price as follows:
107 None
108
109
110 If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of 
111 the amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps.
112 2.7.6. Conveyance.  If Buyer is to receive any rights to water pursuant to § 2.7.2. (Other Rights Relating to 
113 Water), § 2.7.3. (Well Rights), § 2.7.4. (Water Stock Certificates), or § 2.7.5. (Water and Sewer Taps), Seller agrees to convey 
114 such rights to Buyer by executing the applicable legal instrument at Closing.
115 2.7.7. Water Rights Review.  Buyer   Does   Does Not have a Right to Terminate if examination of the 
116 Water Rights is unsatisfactory to Buyer on or before the Water Rights Examination Deadline. 
117 2.8. Growing Crops.  With respect to growing crops, Seller and Buyer agree as follows: 
118
119 None
120



121 3. DATES, DEADLINES AND APPLICABILITY.
122 3.1. Dates and Deadlines.  



Item No. Reference Event Date or Deadline
 1 § 3 Time of Day Deadline 6 PM Mountain Time



 2 § 4 Alternative Earnest Money Deadline MEC + 5 Business Days



Title
 3 § 8 Record Title Deadline (and Tax Certificate) MEC + 10 Business Days



 4 § 8 Record Title Objection Deadline MEC + 20 Business Days



 5 § 8 Off-Record Title Deadline MEC + 10 Business Days



 6 § 8 Off-Record Title Objection Deadline MEC + 20 Business Days



 7 § 8 Title Resolution Deadline MEC + 25 Business Days



 8 § 8 Third Party Right to Purchase/Approve Deadline n/a



Owners’ Association
 9 § 7 Association Documents Deadline MEC + 10 Business Days



 10 § 7 Association Documents Termination Deadline n/a



Seller’s Disclosures
11 § 10 Seller’s Property Disclosure Deadline MEC + 10 Business Days



12 § 10 Lead-Based Paint Disclosure Deadline (if Residential 
Addendum attached)



n/a



Loan and Credit
13 § 5 New Loan Application Deadline n/a



14 § 5 New Loan Terms Deadline n/a



15 § 5 New Loan Availability Deadline n/a



16 § 5 Buyer’s Credit Information Deadline n/a



17 § 5 Disapproval of Buyer’s Credit Information Deadline n/a



18 § 5 Existing Loan Deadline n/a



19 § 5 Existing Loan Termination Deadline n/a



20 § 5 Loan Transfer Approval Deadline n/a



21 § 4 Seller or Private Financing Deadline n/a



Appraisal
22 § 6 Appraisal Deadline n/a



23 § 6 Appraisal Objection Deadline n/a



24 § 6 Appraisal Resolution Deadline n/a



Survey
25 § 9 New ILC or New Survey Deadline n/a



26 § 9 New ILC or New Survey Objection Deadline n/a



27 § 9 New ILC or New Survey Resolution Deadline n/a



Inspection and Due Diligence
28 § 2 Water Rights Examination Deadline MEC + 20 Business Days



29 § 8 Mineral Rights Examination Deadline MEC + 20 Business Days
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Ave. 
Telluride, CO 81435 
(970) 369-3310 



▲ COURT USE ONLY ▲ 



Plaintiffs:         
 
Pamela M. Bennett; Donald S. Bennett; Deep Creek #1, LLC; 
Deep Creek #7, LLC; Deep Creek #8, LLC; Deep Creek #10, 
LLC; Deep Creek #11, LLC; Deep Creek #12, LLC; James F. 
Lucarelli; Virginia F. Lucarelli; Erik R. Aura; Frances M. Aura; 
Jennifer Lee Barker 2006 Trust; Angela I. Farrar; James W. 
Farrar; Stacy Prescott; Michael Zerangue; Morgan and Sarah 
Smith Family Trust of 2000 as amended; Lisa Henson Revocable 
Trust; Molen-Golden Ledge, LLC; Midland IRA Inc. FBO 
Johnson Lynda #673801; Michael J. Harvey; Deborah L. Harvey; 
Nicholas G. Farkouh; Caroline S. Farkouh; Bernard J. King 
Revocable Living Trust dated 1992; Dirk A. de Pagter Living 
Trust Dated April 6, 1992; Patrice M. de Pagter Living Trust 
Dated April 6, 1992; Jamey Schuler; Shelley Schuler; David W. 
Lavender; Karen C. Lavender; M.D.C.M. Homeowners Company; 
Deep Creek Ranches Homeowners Association; and Golden 
Ledge Homeowners Company.  
 
v. 
 
Defendants:  
 
Jack A. Vickers, III, individually; Diamond Ranch, LLC, a 
Colorado limited liability company; Aberdeen Investments, Inc., a 
Colorado corporation; Diamond Ridge Telluride, LLC, a Colorado 
limited liability company; CPV, Inc., a Colorado corporation; The 
Board of County Commissioners of the County of San Miguel, 
Colorado; The Town of Telluride, Colorado. 
Anthony L. Leffert, No. 12375 
Juli E. Lapin, No. 14175 
Robinson Waters & O’Dorisio, P.C. 
1099 18th Street, Suite 2600 
Denver, CO   80202-1926 
Telephone:  303-297-2600 
Facsimile:    303-297-2750 
E-mail:  aleffert@rwolaw.com  
Counsel for Plaintiffs 



 
Case No.:   2022CV30023 
 
Division:    2 



AMENDED COMPLAINT  
 



DATE FILED: June 22, 2022 4:40 PM 
FILING ID: 9AD96DA79F318 
CASE NUMBER: 2022CV30023 
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Plaintiffs, by and through counsel Anthony L. Leffert and Juli E. Lapin, of Robinson, 
Waters & O’Dorisio, P.C., hereby file this Amended Complaint alleging claims for relief and 
requesting review pursuant to C.R.C.P. 106, of the San Miguel County Board of County 
Commissioners’ vote and actions in rezoning certain real estate located in San Miguel County, 
Colorado, together with other and additional relief as stated herein, and state and allege the 
following: 



 
PARTIES JURISDICTION AND VENUE 



 
1. Plaintiffs Pamela M. Bennett and Donald S. Bennett (together, the “Bennetts”) jointly own 



certain real property described as: Tract B1, Aldasoro Sheep Ranch, according to the 
recorded plat therefor, San Miguel County, Colorado, also known as 567 Twin Pines Road, 
Telluride, Colorado 81435 (the “Bennett Property”). The Bennetts are successors in interest 
to one or more members of the Aldasoro Group, as hereinafter defined, and seek to enforce 
the deed restrictions, agreements and covenants that run with the land. 



2. Plaintiff Deep Creek #1, LLC, is a Colorado limited liability company (“DC #1”), which 
owns certain real property described as Tract D, Aldasoro Sheep Ranch, according to the 
recorded plat therefor, San Miguel County, Colorado. DC #1 is successor in interest to one 
or more members of the Aldasoro Group and seeks to enforce the deed restrictions, 
agreements and covenants that run with the land. 



3. Plaintiff Deep Creek #7, LLC, is a Colorado limited liability company (“DC #7”), which 
owns certain real property described as Tract A2-R, Aldasoro Sheep Ranch, according to the 
recorded plat therefor, San Miguel County, Colorado. DC #7 is successor in interest to one 
or more members of the Aldasoro Group and seeks to enforce the deed restrictions, 
agreements and covenants that run with the land. 



4. Plaintiff Deep Creek #8, LLC, is a Colorado limited liability company (“DC #8”), which 
owns certain real property described as Lot 2R, Golden Ledge, according to the recorded plat 
therefor, San Miguel County, Colorado. DC #8 is successor in interest to one or more 
members of the Aldasoro Group and seeks to enforce the deed restrictions, agreements and 
covenants that run with the land. 



5. Plaintiff Deep Creek #11, LLC, is a Colorado limited liability company (“DC #11”), which 
owns certain real property described as Tract A1-R, Aldasoro Sheep Ranch, according to the 
recorded plat therefor, San Miguel County, Colorado and Lot 1R, Golden Ledge, according 
to the recorded plat therefor, San Miguel County, Colorado. DC #11 is successor in interest 
to one or more members of the Aldasoro Group and seeks to enforce the deed restrictions, 
agreements and covenants that run with the land. 



6. Plaintiff Deep Creek #12, LLC, is a Colorado limited liability company (“DC #12”), which 
owns certain real property described as Tract C, Aldasoro Sheep Ranch, according to the 
recorded plat therefor, San Miguel County, Colorado. DC #12 is successor in interest to one 
or more members of the Aldasoro Group and seeks to enforce the deed restrictions, 
agreements and covenants that run with the land. 
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7. Plaintiffs James F. Lucarelli and Virginia F. Lucarelli (together, the “Lucarellis”) jointly own 
certain real property described as Lot 3, Deep Creek Ranch, according to the recorded plat 
therefor, San Miguel County, Colorado. The Lucarellis are successors in interest to one or 
more members of the Aldasoro Group and seek to enforce the deed restrictions, agreements 
and covenants that run with the land. 



 
8. Plaintiffs Erik R. Aura and Frances M. Aura (together, the “Auras”) jointly own certain real 



property described as Lot 4, Deep Creek Ranch, according to the recorded plat therefor, San 
Miguel County, Colorado. The Auras are successors in interest to one or more members of 
the Aldasoro Group and seek to enforce the deed restrictions, agreements and covenants that 
run with the land. 



 
9. Plaintiff Jennifer Lee Barker 2006 Trust (the “Barker Trust”) is a California trust which owns 



certain real property described as Lot 1R, Deep Creek Ranch, according to the recorded plat 
therefor, San Miguel County, Colorado. The Barker Trust is successor in interest to one or 
more members of the Aldasoro Group and seeks to enforce the deed restrictions, agreements 
and covenants that run with the land.  



 
10. Plaintiffs Angela I. Farrar and James W. Farrar (together, the “Farrars”) jointly own certain 



real property described as Lot 5, Deep Creek Ranch, according to the recorded plat therefor, 
San Miguel County, Colorado. The Farrars are successors in interest to one or more members 
of the Aldasoro Group and seek to enforce the deed restrictions, agreements and covenants 
that run with the land. 



 
11. Plaintiffs Stacy Prescott and Michael Zerangue (“Prescott/Zerangue”) jointly own certain 



real property described as Lot 2, Deep Creek Ranch, according to the recorded plat therefor, 
San Miguel County, Colorado. Prescott/Zerangue are successors in interest to one or more 
members of the Aldasoro Group and seek to enforce the deed restrictions, agreements and 
covenants that run with the land. 



 
12. Plaintiff Morgan and Sarah Smith Family Trust of 2000, as amended (the “Smith Family 



Trust”), is a Colorado trust which owns certain real property described as Lot 1R, Diamond 
Ranch, according to the recorded plat therefor, San Miguel County, Colorado. The Smith 
Family Trust is successor in interest to one or more members of the Aldasoro Group and 
seeks to enforce the deed restrictions, agreements and covenants that run with the land. 



 
13. Plaintiff Lisa Henson Revocable Trust (the “Henson Trust”) is a California trust which owns 



certain real property described as Lot 2, Diamond Ranch, according to the recorded plat 
therefor, San Miguel County, Colorado. The Henson Trust is successor in interest to one or 
more members of the Aldasoro Group and seeks to enforce the deed restrictions, agreements 
and covenants that run with the land. 



 
14. Plaintiff Molen-Golden Ledge, LLC, a Colorado limited liability company (“Molen LLC”) 



owns certain real property described as Lot 7, Golden Ledge, according to the recorded plat 
therefor, San Miguel County, Colorado. Molen LLC is successor in interest to one or more 
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members of the Aldasoro Group and seeks to enforce the deed restrictions, agreements and 
covenants that run with the land. 
 



15. Plaintiffs Midland IRA Inc. FBO Lynda J. Johnson #673801, Midland IRA, Inc. FBO David 
F. Johnson #171819, and David F. Johnson and Lynda J. Johnson, as joint tenants (together, 
the “Johnson IRA’s”) own certain real property described as Lot 1, The Meadows at Deep 
Creek Mesa, according to the recorded plat therefor, San Miguel County, Colorado. The 
Johnson IRA’s are successor in interest to one or more members of the Aldasoro Group and 
seeks to enforce the deed restrictions, agreements and covenants that run with the land. 



 
16. Plaintiffs Michael J. Harvey and Deborah L. Harvey (together, the “Harveys”) jointly own 



certain real property described as Lot 2, The Meadows at Deep Creek Mesa, according to the 
recorded plat therefor, San Miguel County, Colorado. The Harveys are successors in interest 
to one or more members of the Aldasoro Group and seek to enforce the deed restrictions, 
agreements and covenants that run with the land. 



 
17. Plaintiffs Nicholas G. Farkouh and Caroline S. Farkouh (together, the “Farkouhs”) jointly 



own certain real property described as Lot 3, The Meadows at Deep Creek Mesa, according 
to the recorded plat therefor, San Miguel County, Colorado. The Farkouhs are successors in 
interest to one or more members of the Aldasoro Group and seek to enforce the deed 
restrictions, agreements and covenants that run with the land. 



 
18. Plaintiff the Bernard J. King Revocable Living Trust Dated 1992 (the “King Trust”) is a 



Missouri trust which owns certain real property described as Lot 4, The Meadows at Deep 
Creek Mesa, according to the recorded plat therefor, San Miguel County, Colorado. The King 
Trust is successor in interest to one or more members of the Aldasoro Group and seeks to 
enforce the deed restrictions, agreements and covenants that run with the land. 



 
19. Plaintiff the Dirk A. de Pagter Living Trust Dated April 6, 1992 and the Patrice M. de Pagter 



Living Trust Dated April 6, 1992 (together, the “de Pagter Trusts”) are both Colorado trusts, 
and each owns an undivided half interest in certain real property described as Lot 5, The 
Meadows at Deep Creek Mesa, according to the recorded plat therefor, San Miguel County, 
Colorado. The de Pagter Trusts are successors in interest to one or more members of the 
Aldasoro Group and seek to enforce the deed restrictions, agreements and covenants that run 
with the land. 



 
20. Plaintiffs Jamey Schuler and Shelley Schuler (together, the “Schulers”) jointly own certain 



real property described as Lot 7, The Meadows at Deep Creek Mesa, according to the 
recorded plat therefor, San Miguel County, Colorado. The Schulers are successors in interest 
to one or more members of the Aldasoro Group and seek to enforce the deed restrictions, 
agreements and covenants that run with the land. 



 
21. Plaintiffs David W. Lavender and Karen C. Lavender (together, the “Lavenders”) jointly 



own certain real property described as a Tract of Land located in Section 30, Township 43 
North, Range 9 West, N.M.P.M., San Miguel County, Colorado, also known as 3115 Last 
Dollar Road, Telluride, CO 81435. The Lavenders are successors in interest to one or more 
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members of the Aldasoro Group and seek to enforce the deed restrictions, agreements and 
covenants that run with the land. 
 



22. Plaintiff M.D.C.M. Homeowners Company, a Colorado nonprofit corporation, is the 
homeowners association (“HOA”) for The Meadows at Deep Creek, a Colorado common 
interest community located near the subject Property and will be affected by higher density 
development of this property.  
 



23. Plaintiff Deep Creek Ranches Homeowners Association is the HOA for Deep Creek 
Ranches, a Colorado common interest community located adjacent to the subject Property 
and will be affected by higher density development of this property. 
 



24. Plaintiff Golden Ledge Homeowners Company is an HOA located near the subject Property 
and will be affected by higher density development of this property. 



 
25. Defendant Jack A. Vickers, III (“Vickers”), is an individual who resides in Colorado and 



conducts business in San Miguel County, Colorado, and is the Manager of Defendant 
Diamond Ranch, LLC. 



 
26. Upon information and belief, Defendant Diamond Ranch LLC (“DRLLC”), is a Colorado 



limited liability company, with its principal place of business located at 858 Happy Canyon 
Road, Suite 200, Castle Rock, Colorado 80108. According to the Colorado Secretary of 
State’s office, Diamond Ranch, LLC has been delinquent since 2020. 



 
27. Upon information and belief, Defendant Aberdeen Investments, Inc. (“Aberdeen”), is a 



Colorado corporation with its principal place of business located at 858 Happy Canyon Road, 
Suite 200, Castle Rock, Colorado 80108.   



 
28. Upon information and belief, Defendant Diamond Ridge Telluride, LLC (“DRTLLC”), is a 



Colorado limited liability company with its principal place of business located at 858 Happy 
Canyon Road, Suite 200, Castle Rock, Colorado 80108.   



 
29. Upon information and belief, Defendant CPV Inc. (“CPV”) is a Colorado corporation with 



its principal place of business located at 858 Happy Canyon Road, Suite 200, Castle Rock, 
Colorado 80108.   
 



30. Defendant The Board of County Commissioners of San Miguel County (“BOCC”) is the 
name in which San Miguel County (the “County”) shall sue or be sued. The County is a body 
corporate and politic of the State of Colorado, established in 1883, pursuant to Colo. Const. 
Art. XIV, which exercises its powers by the BOCC.  



 
31. Defendant Town of Telluride (the “Town”) is a home rule municipal corporation operating 



pursuant to the Telluride Home Rule Charter and Colo. Const. Art. XX, Section 6. 
 



32. The “Aldasoro Group,” for purposes of this Complaint, includes the original persons and 
entities involved in the creation of the subdivisions and the platting of the Aldasoro Ranch, 
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as well as other subdivisions in the County, including the properties sold to the Diamond 
Ranch Defendants. The Aldasoro Group is comprised of Albert Aldasoro, individually; 
Aldasoro Brothers Partnership, a Colorado general partnership; and Aldasoro Ltd., a 
Colorado limited partnership; the Albert J. Aldasoro Living Trust; and Aldasoro Properties, 
Inc., Colorado corporation.  



 
33. The “Aldasoro Family,” for purposes of this Complaint, includes the Aldasoro Group and all 



successors in interest to the Aldasoro Group: The Bennetts, each individually, and Pamela as 
authorized representative on behalf of DC #8 and DC #10; Cristine Mitchell as authorized 
representative of DC #1, DC #7 and DC #12; and Angela M. Petersen, as authorized 
representative of DC #11.  



34. The “Diamond Ranch Defendants” consist of those defendants involved in the original 2000 
purchase of the Diamond Ranch land and the successors in interest that maintain ownership 
interests as of the filing of this Complaint: Diamond Ranch, LLC, a Colorado limited liability 
company, Aberdeen Investments, Inc., a Colorado corporation, Diamond Ridge Telluride, 
LLC, a Colorado limited liability company; and CPV Inc., a Colorado corporation.  



35. Jurisdiction is proper pursuant to Colo. Const. Art. VI, Section 9 and C.R.S. § 13-1-124. 
 
36. Venue is proper in San Miguel County pursuant to C.R.C.P. 98(c) because the property which 



is the subject of this action is located within San Miguel County, Colorado. 



BACKGROUND 
 
Intent of the Aldasoro Brothers To Maintain The Land As Forestry, Agriculture and Open (“F”) 
and Limited To 35 Acres: 
 
37. Albert Aldasoro and his parents and sibling owned the original Aldasoro Sheep Ranch, 



located in San Miguel County above and west of the Town, for decades.  His love for this 
land caused him to be adamant that the natural attributes of the original Aldasoro Sheep 
Ranch be respected by limiting future land use of the sheep ranch and other properties to 
large acreage single-family residential lots, thereby limiting traffic and population density to 
preserve the land’s beauty and wildlife in perpetuity.  



 
38. Before any of the original Aldasoro Sheep Ranch land was developed, the Aldasoro Group 



worked with San Miguel County to ensure that the land would remain large acreage single-
family residential lots, together with a planned community to be known as the Aldasoro 
Ranch. In connection with the Aldasoro Ranch, a Planned Unit Development was approved 
by the County and recorded on February 7, 1991 pursuant to the Resolution #1991-06 by San 
Miguel County of the Board of County Commissioners, San Miguel County, Colorado 
granting Preliminary Approval for the Aldasoro Ranch Planned Unit Development (the 
“Aldasoro Ranch PUD”), recorded February 8, 1991, in the real estate records of the San 
Miguel County Clerk and Recorder at Book 474, Pages 850-928, Reception No. 269515. See 



Exhibit 1. 
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39. The Aldasoro Ranch PUD included a subdivision north of the “Airport Road” with lots 
varying in size from two to five acres. The Aldasoro Ranch PUD also covered what was 
known as the original Sheep Ranch, which includes parcels platted as “Diamond Ranch” and 
“Diamond Ridge,” along with land farther North along Last Dollar Road that remained 
within the ownership of the Aldasoro Family. The Aldasoro Ranch PUD provisions were 
designed to, and expected to, run with the land:  



17. CHANGE OF OWNERSHIP.  
 



WHEREAS, it is the intention of the County to insure that the terms of this 
P.U.D. Plan shall apply to the P.U.D. regardless of ownership; and  
 
WHEREAS, the County desires to eliminate any claims of subsequent 
owners that may be based upon a claim of a lack of knowledge of the 
contents of this P.U.D. Plan. 
 
NOW THEREFORE, be it resolved: 
… 
 



17.2 Assignment of Obligations and Benefits. Aldasoro may transfer or assign any 
of the duties, obligations, burdens, benefits or rights set forth herein, to any person 
or entity, including but not limited to the Homeowners Company. However, as a 
condition of any transfer or assignment of any duty or obligation, Aldasoro shall 
remain responsible to the County for the performance of the duty or obligation.  



 
See Aldasoro Ranch PUD Exhibit 1. 



 
40. Additionally, Section 24.3 of the Aldasoro Ranch PUD changed zoning of the original Sheep 



Ranch:  



24.3 Sheep Ranch. The Sheep Ranch is hereby rezoned to Forestry, Agricultural 
and Open Zone District.  
 



41. In March of 1999, Aberdeen, as buyer, entered into a Contract to Buy or Sell Real Estate of 
approximately 420 acres of the Sheep Ranch from Aldasoro Group, as sellers (the “1999 
Contract”) See Exhibit 2.  



  
42. Upon information and belief, during the pendency of the transaction, Aberdeen assigned the 



1999 Contract to two companies, DRLLC and CPV.  
 
43. While Albert Aldasoro was agreeable to selling the land he and his affiliates owned, he was 



adamant that the land retain its open and ranch-like character, which is why he specified 



that the land was to remain zoned Forest/Agricultural. The 1999 Contract contained the 
following express terms as restrictions that would run with the land after closing:  



[U]se of the Property will be restricted to (i) a residential development that includes 
a golf course; or (ii) subdivision into 35-acre residential lots without a golf course 
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… Any other uses of the Property shall be subject to the prior approval of the Seller 
in Seller’s sole and absolute discretion. At the close Buyer and Seller shall cause 
an agreement reflecting the foregoing conditions to be recorded in San Miguel 
County. 
 



1999 Contract, Section 21, Additional Provisions, Section (H). 
 



44. The parties to the 1999 Contract, among other amendments, entered into a Sixth Amendment 
(See Exhibit 3), which amended Section 21 (H) in its entirety to read:  



The Property will be subdivided into 35 acre residential lots and developed as such.  
Any other use of the Property shall be subject to the prior approval of Seller in 
Seller’s sole and absolute discretion.  At closing, buyer and seller shall cause an 
agreement reflecting the foregoing conditions to be recorded with the San Miguel 
County Clerk and Recorder. 
 



45. The 1999 Contract closed in September 2000. The Sheep Ranch property that was the subject 
of the 1999 Contract, and purchased by the Diamond Ranch Defendants, included 35 acres 
of land, referred to herein as “Parcel C,” that had been purchased by Aldasoro Ltd. and platted 
as “The Corrals at Deep Creek” into 35-acre lots. This Parcel C was not subject to the 
Aldasoro Ranch PUD or part of the original Sheep Ranch. Parcel C was acquired by Aldasoro 
Ltd., as part of an exchange with the federal government, which occurred after the 1991 
Aldasoro Ranch PUD was approved.  



 
46. The Diamond Ranch Defendants paid $9.3 million for the 420 acres of land under the 1999 



Contract (hereinafter, the “Diamond Ranch/Ridge Property”) with the restrictions on 
development limited to 35-acre parcels with a single-family home per parcel. See San Miguel 
County Land Use Code (“LUC”) § 5-307B.  



 
47. By Warranty Deed, recorded September 25, 2000, at Reception No. 336887, the Aldasoro 



Group conveyed 350 acres of the Diamond Ranch/Ridge Property for $7,400,000 to the 
DRLLC (the “DRLLC Deed”). See Exhibit 4. Exception 6 to DRLLC Deed references the 
Aldasoro Ranch PUD, which sets forth the Aldasoros’ restrictions on use of the land going 
forward:  



Paragraphs 4.1.1, 4.1.3, 4.1.5, 4.1.6, 4.1.7, 4.1.8, 11.4, 11.5, 11.6, 17.2 (Change of 
Ownership) and 24.3 of the Resolution of the Board of County Commissioners, 
San Miguel County, Colorado, Granting Preliminary Approval for the Aldasoro 
Ranch Planned Unit Development, recorded February 8, 1991 in Book 474 at page 
850, and the First Technical Amendment to the Preliminary Development Plan 
Approval for the Aldasoro Ranch Planned Unit Development recorded March 21, 
1991 in Book 475 at page 860, and Agreement Regarding Aldasoro PUD 
Agreement dated [September 22, 2000]  recorded [9/25/2000] Reception No.  
[336895]; SUBJECT to the terms and conditions, provision and obligations 
contained therein.”   
 



DRLLC Deed p. 5, Exception 6, emphasis added. 
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48. By Warranty Deed dated September 22, 2000, recorded September 25, 2000 at Reception 



No. 336886, the Aldasoro Group conveyed 70 acres of the Diamond Ranch/Ridge Property 
for $1,900,000.00 to CPV (the “CPV Deed”). See Exhibit 5. Exception 3 to the CPV Deed 
references the Aldasoro Ranch PUD, which sets forth the Aldasoros’ restrictions on use of 
the land going forward: 



 
Paragraphs 4.1.1, 4.1.3, 4.1.5, 4.1.6, 4.1.7, 4.1.8, 11.4, 11.5, 11.6, 17.2 (Change of 
Ownership) and 24.3 of the Resolution of the Board of County Commissioners, 
San Miguel County, Colorado, Granting Preliminary Approval for the Aldasoro 
Ranch Planned Unit Development, recorded February 8, 1991 in Book 474 at page 
850, and the First Technical Amendment to the Preliminary Development Plan 
Approval for the Aldasoro Ranch Planned Unit Development recorded March 21, 
1991 in Book 475 at page 860, and Agreement Regarding Aldasoro PUD 
Agreement dated [September 22, 2000]  recorded [9/25/2000] Reception No.  
[336895]; SUBJECT TO the terms and conditions, provision and obligations 
contained therein. 



 
CPV Deed, p. 3, Exception 3, emphasis added. 



 
49. Exception 6 to the DRLLC Deed and Exception 3 to the CPV Deed, which reference specific 



sections of the Aldasoro Ranch PUD, including Section 17.2, and including the Agreement 
Regarding the Aldasoro PUD, dated September 22, 2000 and recorded September 25, 2000, 
at Reception No. 336895 (the “PUD Agreement”), set forth deed restrictions on the use of 
the entire Diamond Ranch property, including the Diamond Ridge parcels (formerly part of 
Parcel C), being subject to the Section 24.3 limitation on zoning for Forestry/Agricultural 
and LUC § 307, runs with the land. The PUD Agreement is attached as Exhibit 6.  
 



50. By the above-described agreements, covenants and deeds filed with the County, the Aldasoro 
Group retained the right to determine the allowable density of use on the Diamond 
Ranch/Ridge Property by the Diamond Ranch Defendants and their successors and assigns.  



GENERAL ALLEGATIONS 
 
Jack Vickers’ Scheme to Remove the Restrictive Covenants Running with the Land and Sell 
the Properties in Violation of The Diamond Ranch Defendants’ Contractual Obligations and 
His Promises to the Aldasoro Brothers, Aldasoro Ltd, The Aldasoro Family, and the Other 
Homeowners on Deep Creek Mesa. 



 
51. Diamond Ranch LLC and CPV, Inc., through Defendant Vickers, entered into numerous 



contractual obligations that promised to keep the Diamond Ranch/Ridge Property as 35-acre 
lots with development generally restricted to one single-family residence, on a total of 12 
lots. Pursuant to the 1999 Contract and the ensuing 2000 conveyance of the Diamond 
Ranch/Ridge Property, the parties agreed to several relevant, key agreements with the 
County.   
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52. These agreements include the PUD Agreement between DRLLC and CPV as buyers, and 
members of the Aldasoro Group, which applied specific requirements of the Aldasoro Ranch 
PUD to include ALL 420 acres of the Diamond Ranch/Ridge Property. This document was 
specifically referenced in the DRLLC Warranty Deed (Exception 6) and the CPV Warranty 
Deed (Exception 3). The PUD Agreement states in Section 2 of the recitals:  



Aldasoro as Seller and Aberdeen Investments, Inc., a Colorado corporation as 
Buyer executed that certain Vacant Land/ Farm And Ranch Contract to Buy and 
Sell Real Estate dated March 5, 1999 for the purchase and sale of the real property 
legally described in Exhibit A hereto containing 420 acres (“Diamond Property”), 
and DRLLC/CPVINC are assignees of Buyer’s rights under said contract as to 350 
acres and 70 acres of the Diamond Property respectively.  
 
(Emphasis added). At Section 5 of the recitals the parties stated:  
 
Aldasoro and DRLLC/CPVINC intend by this Agreement to specify the duties, 
obligations, burdens, benefits and rights of the parties with respect to those 
provisions of the PUD Agreement which apply to the Diamond Property.  



 
53. The parties set forth in the PUD Agreement their express agreements, which include: 



 
NOW THEREFORE, the parties agree as follows: 



 
1. The following provisions of the PUD Agreement (“Applicable PUD Provisions”) 
shall continue to be applicable to the Diamond Property and shall continue in full 
force and effect: 
 
Paragraphs 4.1.1, 4.1.3, 4.1.5, 4.1.6, 4.1.7, 4.1.8, 11.4, 11.5, 11.6, and 24.3. 



 
2. Zoning. Pursuant to paragraph 24.3 of the PUD Agreement, the Sheep Ranch, 
including the Diamond Property shall remain zoned Forestry, Agricultural, and 
Open Zone District, unless otherwise agreed by Aldasoro and DRLLC/CPVINC. 
The Sheep Ranch, including the Diamond Property shall be subject to San Miguel 
County Land Use Code, Section 5-307. 



 
 Emphasis added. 



 
54. The PUD Agreement references section 24.3 of the Aldasoro Ranch PUD as applying to the 



Diamond Ranch/Ridge Property.  This section states: “24.3 Sheep Ranch. The Sheep Ranch 
is hereby rezoned to Forestry, Agricultural and Open Zone District.” See Exhibit 6. 



 
55. Pursuant to the parties’ agreement in the Sixth Amendment to the 1999 Contract, the parties 



entered into a Memorandum of Purchase Contract Provision, recorded in the records of the 
Clerk and Recorder of the County on September 25, 2000, at Reception No. 336898, 
regarding the use of Parcel C, which is the subject of the County’s rezoning effort (the “Parcel 
C Agreement”).  The Parcel C Agreement provides the following Notice:  
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NOTICE: Pursuant to this Memorandum, all parties are put on notice of the 
existence of a provision of the March 5, 1999 Purchase Contract which states that 
the property legally described herein shall be subdivided into 35-acre residential 
lots and developed as such. Any other use of said property shall be subject to the 
prior approval of Seller [Aldasoro] in Seller’s sole and absolute discretion. 
Provided, however, solely with respect to Parcel C, according to the Plat of the 
Corrals at Deep Creek, the Contract restriction set forth herein above shall not apply 
to Parcel C only in the event that Buyer is permitted by San Miguel County to 
subdivide Parcel C into more than one residential lot. If so permitted by San Miguel 
County, the development of Parcel C shall be limited to two residential lots which 
when combined shall not contain more acreage than Parcel C presently does and 
which lots shall not include any land not presently a part of Parcel C. 
 



See Exhibit 7. 
 



56. Following the 2000 conveyance of the Diamond Ranch/Ridge Property the ownership of 
portions of such property continued to change. In 2001, Diamond Ranch Lot 2 was sold to 
Gary Carter.   As part of this sale, Mr. Carter also entered into two agreements regarding Lot 
2.  The first agreement is the “Water Infrastructure Agreement,” which allows a substantial 
right of Diamond Ranch and Jack Vickers to use the water located on Lot 2 to provide water 
to other lots in Diamond Ranch. Mr. Carter also signed a “Well Sharing” agreement for this 
purpose. In essence, Mr. Carter’s land was burdened with the potential water system 
development for the entire Diamond Ranch, along with the same restrictions on limitation to 
a single-family home on 35 acres that applied to all the Diamond Ranch/Ridge Properties.  



 
57. In 2003, Diamond Ranch filed its first plat subdividing the property into 35- and 70-acre 



parcels.   
 
58. In 2008, Vickers, and/or his affiliates, transferred ownership of 75% of the Diamond Ridge 



lots to Mr. Jim Worth, and/or his affiliates. Such lots are currently referred to as “Lot 1-R 
Diamond Ridge,” “Lot 2-R Diamond Ridge,” and “Lot 3-R Diamond Ridge.” These are the 
lots subject to the potential purchase by the County and the Town. These lots were for sale 
to the public without any buyers until Jack Vickers, and/or his affiliates, bought the 
remaining interest in those properties in March of 2020. 



 
59. In 2008, Vickers, and/or his affiliates, transferred ownership of Diamond Ranch Lot 1 to 



companies owned and controlled by Jim Worth (i.e. STW Interests, Ltd., JWI Partners, Ltd. 
and STW Castle Pines, Ltd.). 



 
60. In 2015, Plaintiff the Henson Trust purchased Diamond Ranch Lot 2 from Gary Carter, and 



assumed all the burdens of the property, including the water agreements, the Aldasoro Ranch 
PUD (See Exhibit 1) and the PUD Agreement (See Exhibit 6).   



 
61. In January of 2016, Plaintiff Smith Family Trust purchased Diamond Ranch Lot 1 from Jim 



Worth and his companies. During the purchase process, a series of additional agreements 



RETURN TO TOP











 



{13904 - 001 - 00885882.DOCX / 2} 12 
 



with DRLLC was executed and recorded which affirmed the nature of the property within its 
ownership and control as being restricted to 35-acre single-family residence lot zoning.  As 
part of the purchase of Diamond Ranch Lot 1, a section of Diamond Ranch Lot 1 needed to 
be removed and added to a new Diamond Ridge Lot 1-R.  The purpose of this Plat change 
was to connect a water well to the Diamond Ridge lots for the use of the three homes to be 
built upon these lots.  However, this Plat change could not occur until sometime after the 
purchase of Lot 1 by Plaintiff Smith Family Trust.  As part of this purchase, the Smith Family 
Trust, Jim Worth and his companies, and DRLLC, by Vickers, entered into the 2016 
Agreement to Replat (the “Replat Agreement”) wherein the parties expressed their 
agreement to cooperate and their understanding regarding the use of the land: 



 
The Parties shall reasonably cooperate with each other in good faith to finalize the 
plat language, certificates, depictions, consents, approvals and plat notes that are 
necessary to reconfigure the boundaries of the Lots in accordance with this 
Agreement and all applicable state and county laws and to reflect all easements, 
conditions, covenants, restrictions, reservations and notes that pertain to each of the 
Lots and any other matters that are necessary and customary for surveys, plats and 
replats of real property in parcels of not less than 35 acres in San Miguel County, 
Colorado that are exempt from state and county subdivision regulations, 
including any commercially reasonable conditions or requirements imposed by the 
Title Company in order to insure title to Reconfigured Lot 1.  



See Exhibit 8, Replat Agreement at Section 1 (emphasis added). A Memorandum of 
the [Replat] Agreement was recorded in the records of the San Miguel Clerk and 
Recorder on January 5, 2016 at Reception No. 440881. 
 



62. Additionally, due to Diamond Ranch needing water from Lot 1 and Lot 2 for the other 
Diamond Ranch lots, Plaintiff Smith Family Trust entered into an agreement entitled 
“Pipeline Easement Agreement,” which allowed Defendant Vickers to move water across 
the Lot 1 land, subject to express restrictions, conditions, and covenants, including: 



 
2.  Restrictions.  



   . . .  
(l) Grantee shall operate and develop the Pipeline Improvements only in 
connection with the provision of domestic water for not more than all lots 
located in the Plat of Diamond Ranch, recorded April 21, 2003 in Plat Book 1 at 
Page 3128 in the Office of Clerk and Recorder of San Miguel County, Colorado, 
except Lot 1, and/or Diamond Ridge communities existing as of the date of the 
Agreement which consists of a total of eleven (11) residential lots (exclusive of 
Lot 1 of the Diamond Ranch Plat) each accommodating one single-family 
residence, an accessory dwelling unit and accessory structures allowed by the 
San Miguel County Land Use Code.  



See Exhibit 9, Pipeline Easement Agreement, p. 3 (emphasis added). 
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63. After all the surveying and due diligence were completed by the parties, in December of 
2016 the Replat for this property was completed by The Smith Family Trust, DRLLC, by 
Vickers, and DRTLLC, by Jim Worth, and recorded at Reception No. 445551.  In this Replat 
the following language was included: 



Notwithstanding any reference on any plats or maps recorded prior to the date of 
recording of this Replat Survey that pertain to Lot 1-R, Diamond Ranch; Lot 1-R, 
Diamond Ridge; Lot 2-R, Diamond Ridge; and Lot 3-R, Diamond Ridge (each a 
“Subject Property,” and collectively the “Subject Properties”): (i) no Colorado 
common interest community, owner or community association or similar entity or 
organization exists for the Subject Properties; (ii) no covenants, conditions and 
restrictions, declarations or use restrictions have been recorded, are in effect or are 
proposed to be in effect or encumber the Subject Properties; and (iii) no covenants, 
conditions and restrictions or declarations or other use limitations shall be imposed 
upon or encumber a Subject Property without the written consent of the owner of a 
Subject Property to be encumbered; PROVIDED, HOWEVER, the terms and 
conditions of the San Miguel County Land Use Code and that certain 
Agreement Regarding Aldasoro PUD Agreement recorded September 25, 
2000 at Reception No. 336895, as may be amended do apply to the Subject 
Properties.  
 



Replat, Exhibit 10 (emphasis added). 
 



64. The PUD Agreement (Exhibit 6) limits the land to development of 35-acre lots with one 
single-family unit per lot. The Replat Agreement was necessary to connect a water well on 
Diamond Ranch Lot 1 to supply water to residential units on the Diamond Ridge lots. This 
well is an “exempt” well that is only allowed for use of up to 3 single-family residences. The 



entire purpose of the replat was to allow development of the three Diamond Ridge lots for 



single-family use, with a water well as part of the property and dedicated to that use. 



 



65. Several of the Diamond Ranch lots were replated into Diamond Ridge lots. The three newly 
configured Diamond Ridge lots, referred to as Lot 1-R Diamond Ridge, Lot 2-R Diamond 
Ridge, and Lot 3-R Diamond Ridge, were marketed for sale. These are the lots closest to the 
Airport that are now being sold to the Town and County for rezoning and development. These 
lots, rebranded and marketed as Sunshine Ridge, were on the market without sale from 2015 
to 2020, with a combined asking price of about $4.5 million with the restriction that such lots 
be sold only as 35-acre lots with one single-family residence per parcel.  



 
66. In February 2020, Defendant Vickers, and/or his affiliates, purchased Mr. Worth’s 75% 



interest in DRTLLC, giving Mr. Vickers full ownership of the property through DRTLLC. 
On information and belief, Mr. Vickers paid a reported $2.1 million for the DRTLLC interest, 
giving the property a total value of $2,800,000 in 2020. 
 



67. Since the time of his entities’ purchase of land from the Aldasoro Group, Vickers has 
attempted to avoid his entities’ contractual obligations, restrictions and covenants restricting 
development of the land to 35-acre parcels. Vickers made numerous requests over the years 
to the Aldasoro Group and the Aldasoro Family to allow amendments to the Aldasoro Ranch 
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PUD, the PUD Agreement, and otherwise lift the restrictions and covenants in place to allow 
him to develop the land at medium to high density. At every turn the Aldasoro Group and 
Family have refused to consent to amendment of the Aldasoro Ranch PUD or agree to amend 
the contractual requirements or lift the restrictive covenants in place. 



 
68. In June of 2018, Vickers called Plaintiff Donald S. (“Scott”) Bennett and told him that “he 



had someone looking at Diamond Ranch and they were doing diligence before making an 
offer.” One of this purported buyer’s concerns was the covenant that the property could not 
be subdivided into lots less than 35 acres. Vickers asked if pursuant to the PUD Agreement, 
the family would consider lifting the property restriction on development. The Aldasoro 
family members collectively refused.  
 



69. Vickers then hired a planning consultant, Dave Evans & Associates, to develop a new PUD 
proposed that was in violation of the restrictive covenant limiting development to 35-acre 
lots.  In July of 2020, the consultant developed a map suggesting subdividing the remaining 
Diamond Ranch and into 21 homes sites rather than the 12, adding a hotel on 70 acres and 
using 40 acres of the Diamond Ridge lots for “workforce housing.”  All of these uses would 
be in violation of the above contractual language without the express permission of the 
Aldasoro Group and/or the Aldasoro Family.  



 
70. In August of 2000, Vickers tried again to obtain family permission for the change in the 



restrictive covenant.  Mr. Bennett had an email exchange with Vickers’ then-real estate agent 
Todd Creel, saying that changing the zoning on the Diamond Ranch would involve opening 
up the entire Aldasoro Ranch PUD and the PUD Agreement with objections from all the 
subdivision owners and other adjacent landowners. Mr. Bennett forwarded along the relevant 
contractual restrictions to Mr. Creel.  



 
71. In September of 2020, Vickers became more insistent with the Aldasoro Family.  He wrote 



to Scott Bennett as follows:  



Scott, after our brief call yesterday, I spoke to Todd Creel at the end of the day 
yesterday. Todd said he had run in to you recently, and that you had told him that 
the family wasn’t going to be able to do anything for the Diamond Ranch/Ridge 
property, because a change to the Aldasoro Ranch PUD would require a vote of the 
160 homeowners in the PUD. I’m getting this second hand, from Todd, but if I 
understand this correctly, I’m not sure that is the correct legal conclusion. My 
attorneys have also researched that point and concluded that an amendment to the 
Diamond Ranch/Ridge portion of the Aldasoro Ranch PUD would be a County 
Commissioner decision. For your information, I am forwarding to you herewith an 
email and attached court opinion provided by my legal counsel which confirms that 
legal principle. 
 



72. Still not receiving the answer Vickers wanted, in October of 2020 he had a chance meeting 
with Pam Bennett in Mountain Village where he again asked Pam for the family to reconsider 
the 35-acre zoning restriction, and Pam indicated that the family was firmly against changing 
the restriction. It was at this point that Mr. Vickers offered $1,000,000 to the family to 
remove the restriction. The family again told Mr. Vickers they were not interested.  
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73. In or around November of 2020, Mr. Bennett was contacted by BOCC member Lance 



Waring concerning the Diamond Ridge properties and was asked about any restrictions 
concerning the land.  Mr. Bennett forwarded all the relevant documents showing that Mr. 
Vickers was prohibited from developing the land beyond the 35-acre parcels.  



 
74. In July of 2021, conversations between the County and Town and Vickers transpired 



regarding the Diamond Ridge properties, with Town employees sharing the “Telluride 
Region Boundary” maps with Mr. Vickers on July 6 and having Zoom meetings. Vickers 
and the Town continued to have meetings to discuss these issues into September and October, 
including an October 13, 2021, email from Town Program Director Lance McDonald to Mr. 
Vickers asking Mr. Vickers to send him all the private covenant restrictions on the land, 
which were duly sent by Mr. Vickers. Mr. McDonald stated that he was planning on sharing 
the private covenant restrictions with Town and County officials, which he did the following 
day.  



 
75. While the above discussions were occurring with Vickers, the County was in turn working 



to amend the San Miguel County Comprehensive Development Plan (“CDP” or “Master 
Plan”) and the LUC to facilitate rezoning of this specific land.  
 



76. On September 14, 2021, County Board Commissioner Hilary Cooper reviewed the timing 
proposal created by County Planner Kaye Simonson regarding an amendment to the Master 
Plan, as well as creation of a new Community Housing Zone. Ms. Simonson stated it would 
take approximately 13 weeks total to go through the entire process. However, it was 
ultimately rushed through in less than eight weeks by having joint meetings of the San 
Miguel County Planning Commission (“CPC”) and the BOCC.   



 
77. On October 11, 2021 the BOCC met with the CPC about the new “Affordable Housing” zone 



which ultimately became the new Community Housing (“CH”) Zone District. Mr. McDonald 
wrote to Hilary Cooper of the County stating, “Please make sure this goes in the right 
direction. The doc I reviewed that Kaye prepared seemed to not understand the goal.”   



 
78. On November 4, 2021, a second joint meeting of the BOCC and CPC to discuss the new CH 



Zone District was held, and Lance McDonald and Hilary Cooper exchanged ideas on the 
amendments to the new CH Zone language. On November 16, 2021, Hilary Cooper shared 
the amended language with the BOCC and the CPC. Ms. Cooper noted that [she] “took the 
specific water requirements out of the zone district standards and just left the reference to the 
improvement standards.”1 Removal of this language allowed the BOCC to consider a 
rezoning even though there was currently no adequate water, which was necessary to approve 



 
1 This relates to a specific issue with the Diamond Ridge property. It lacks any substantial water, 
and any plan for development would have to deal with bringing water up 600 feet and about 2.5 
miles to service this location.  The suggested amendments were as follows: “There shall be 
adequate water supply to serve the development that meets the standards of Section 5-605. 
Specifically, the water system shall meet an average daily demand of three hundred (300) gpd 
(gallons per day) per residential unit or seventy-five (75) gpd per capita, whichever is greater . . .”  
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the rezoning of Diamond Ridge. On November 17, 2021, a third BOCC meeting to discuss 
the new CH Zone District was held. 



 
79. On December 8, 2021, two separate resolutions to adopt amendments to the CDP and the 



LUC were passed by the BOCC at another joint meeting of the CPC and BOCC, including 
the adoption of the new CH Zone District.  As previously noted, the CDP and LUC 
amendments were crafted and adopted in less than eight weeks.  



 
80. In December of 2021 and January of 2022, the Town, County, Mr. Vickers and Wayne 



Foreman, Esq., counsel for Vickers and/or his affiliates, had numerous Zoom meetings 
regarding the purchase of the Diamond Ridge property.  



 
81. On January 15, 2022, Vickers, through DRTLLC, as seller, and the Town and the County, as 



buyers, entered into a contract for the sale and purchase of the subject Diamond Ridge 
property, comprising approximately 105 acres, for $7,210,000.00.    



 
82. On January 15, 2022, the Town and County applied for a Colorado Department of Local 



Affairs (“DOLA”) grant for $5,000,000.00 to partially fund the purchase. The DOLA 
application contains a number of material factual inaccuracies; misstatements about the 
development; and deliberately misrepresents the terms of the purchase, the parties’ intentions 
for the property after purchase, and the timeliness of the planned construction of the proposed 
housing project.  



 
83. On March 21, 2022, the proposed purchase of the Diamond Ridge property by the Town and 



the County, and the rezoning of such property to the newly created Community Housing 
Zone before the closing of the sale was announced to the community. A public hearing before 
the Planning Commission was scheduled for April 21, 2022, and a hearing before the BOCC 
was scheduled for May 18, 2022.  



 
84. In April of 2022 the Town’s DOLA application for purchase funding was granted by the 



State of Colorado.  
 



85. Vickers has now found a way to try to avoid the restrictive covenants with respect to Parcel 
C. He has orchestrated a scheme with the County and the Town to sell them the property as 
part of an improper rezoning of the land to the CH Zone District, a housing zone created 
specifically for the acquisition of this land.  



 
86. The second phase of Mr. Vickers’ scheme involved the County creating the CH Zoning 



classification in anticipation of rezoning the land from Forestry, Agriculture and Open to 
high density. By resolution dated December 8, 2021, the BOCC created the CH Zone District 
for high-density clustered housing. The purpose section of the resolution clearly reveals the 
BOCC’s intent to avoid the requirements of the LUC in considering rezoning land to higher 
density. It states: 



NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners 
of San Miguel County, Colorado, approves and adopts the amendments to San 
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Miguel County Land Use Code, adding Section 5-324 Community Housing 
(CH) as a new zone district: 



5-324 COMMUNITY HOUSING (CH) 
 
5-324 A. Purpose 
 
The purpose of the Community Housing zone district is to provide for the 
development of high-density, clustered housing for people who live and work 
within San Miguel County.  Housing may be in attached or detached single-
family homes, duplexes, multi-family buildings, or rooming houses.  
Development may also include alternative living units such as spaces for RVs, 
tiny homes or yurts.  Dwelling units shall be subject to the County’s R-1 
Housing Deed Restriction (see Section 5-1304 and 5-1305), unless free-market 
units are allowed within the development.   
Properties that may be considered for rezoning to the Community Housing (CH) 
zone district shall be located within the Telluride R-1 School District boundaries.  
Zone districts that are most appropriate for rezoning to CH are those that can be 
served by municipal water, including Low Density (LD), Low Density Residential 
(LDR), Medium Density (MD), and High Density (HD). The Forestry, Agriculture, 
and Open (F) zone district may be considered where water can be developed.   
Properties that are zoned High Country Area (HCA) or Rangeland Grazing (RG) 
shall not be considered for rezoning to CH.  The maximum density of twenty (20) 
units per acre may be higher than that found in surrounding areas.  It is the position 
of the County that housing for people who live and work in the local 
communities is a high priority.  When rezoning land to the CH zone district, 
the higher density that may be achieved in that zone shall not be considered 
incompatible with surrounding land uses, neighborhood characteristics or 
community character.  
 



Emphasis in the original. 
 



87. If this weren’t enough, the resolution went on to make changes to the LUC as follows: 



5-1803 Rezoning 
 
Rezoning may be initiated by the County or by persons who are residents of, or 
own property San Miguel County subject to compliance with the standards in 
this Section. Refer to Sections 6 and 4-6 for procedures and submission 
contents. 
 
5-1803A. The Planning Commission and the Board of County Commissioners 
shall approve or disapprove rezoning on the basis of whether the proposed 
rezoning:   



 
I. Meets Conflicts with any applicable Sections of the Land Use Code; 
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II. Is consistent with the San Miguel County Comprehensive Development 
Plan; 



 
III. Is compatible with surrounding Zone Districts and land uses, considering 



existing land use, and neighborhood characteristics, and community 
character, with the understanding that different densities and intensity of 
uses are not in and of themselves incompatible; 



 
IV. Would not result in unsupportable demands on public facilities, and so 



would not exceed the capacity of such public facilities, including but not 
limited to transportation facilities, sewage facilities, water supply, parks, 
drainage, school and emergency medical facilities; 



 
V. Would not result in significant adverse impacts on the natural 



environment; 
 
VI. Is consistent and compatible with the community character; and 
 
VI. Would not be in conflict with the public interest; and 
 
VII. Would help achieve the Land Use Policies, as set forth in Article 2 of this 



Land Use Code. 
 
5-1803 B. The Planning Commission and the Board of County Commissioners 
shall also consider whether conditions affecting the subject parcel have changed 
or whether the surrounding neighborhood supports the proposed amendment. 
 
5-1803 C. The Planning Commission and the Board of County Commissioners 
shall also consider the effect of the proposed amendment on traffic generation 
and road safety. 
 



Emphasis added. 
 



88. The third phase of the scheme occurred on April 21, 2022 and May 18, 2022, when the CPC and 
BOCC each respectively approved a resolution to rezone the land in question to CH (Community 
Housing) despite the fact that there was no pending application to develop the property and none 
of the required studies had been conducted to determine if the rezoning to high density would 
meet the requirements of the LUC. Although the Town represented to the BOCC that it could 
provide water to the land, there were no details about how it would supply water or what it would 
cost. No studies have been done as to how wastewater disposal would be accomplished. There is 
no study on the effects on wildlife or the community in general of this dramatic change. Finally, 
there has been only a cursory review of potential traffic impacts.  
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89. The application to rezone was authorized by Mr. Vickers through DRTLLC. He authorized the 
Town and County to file the application for rezoning. The Town and County then authorized the 
SE Group and attorney Joseph E. Edwards, Esq. to file the application.  



 
90. The proper procedure to rezone the property would have been to consider rezoning as part of a 



development application. This process, which is the usual process, would have required much 
greater consideration and studies to make sure the development plan and the rezoning application 
complied with all of the requirements of the LUC. By rezoning first and applying the very 
restrictive new standard of LUC § 5-324(A) that: “When rezoning land to the CH zone 
district, the higher density that may be achieved in that zone shall not be considered 
incompatible with surrounding land uses, neighborhood characteristics community 
character” the Board is effecting an end run around the requirements in the LUC. This Code 
provision is a violation of due process.   



 
91. As if the process of the rezoning was not bad enough, the conduct of commissioner Hilary Cooper 



made it even more prejudicial to the adjacent landowners. From the beginning she participated in 
the scheme to rezone the land with Vickers, the County and the Town. Rather than being unbiased 
in the process she became a vocal advocate for the rezoning. She had numerous ex parte contacts, 
conversations, and meetings with the Town Attorney and the County Attorney, and Town 
Program Director Lance McDonald. 



 
92. A Colorado Open Records Act request produced emails and text messages from and to 



Cooper.   The correspondence excerpted above, from mid-2020 to early 2022, shows without 
doubt that Commissioner Hilary Cooper was at the center of negotiations and planning to 
develop the Diamond Ridge lots; to advocate for and create a new CH Zone District with 
language that prohibits consideration of neighbor concerns regarding density and character; 
and to use that new CH Zone District to rezone the Diamond Ridge parcels for future housing 
development. Ms. Cooper had ex parte email exchanges and meetings with those seeking to 
sell or develop the land at issue in this rezoning. These improper communications 
“undermined the appearance of impartiality” and are “sufficient to overcome the 
presumption of regularity attendant to an administrative proceeding.” Attached hereto as 
Exhibit 11 is Commissioner Cooper’s excerpted communications from mid-2020 to early 
2022 



 
93. Based upon this evidence, undersigned counsel sent a letter to the Board asking for the 



recusal of Cooper and a continuance of the hearing on the application to rezone until studies 
were done and to give time for the landowners to prepare for the hearing.  At the hearing the 
other two County Commissioners stated on the record that they did not have a conflict of 
interest and that they were not biased one way or the other. Commissioner Cooper stated that 
she did not have a conflict of interest but, significantly, did not say she was unbiased. The 
hearing proceeded with Cooper participating in the hearing. The overwhelming number of 
those who gave public comment were opposed to the rezoning application and the process. 
All three Commissioners voted to rezone the land. See Exhibit 12, Resolution to Rezone. 



 
94. The process used by the Board, the criteria set forth in the resolution creating the CH Zone 



District, the changing of the LUC criteria, and the participation of Commissioner Cooper in 
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the application and voting on the resolution to rezone the land are all violations of the 
procedural and substantive due process rights of the Plaintiffs. 



 
FIRST CLAIM FOR RELIEF 



(Review of County Commissioners’ Rezoning Pursuant To C.R.C.P. 106) 
 
95. Plaintiffs incorporate all allegations set forth above. 
 
96. Plaintiffs, as residents of San Miguel County and landowners of property adjacent to and in 



the vicinity of the property rezoned in this case, will suffer adverse effects of such rezoning 
on their properties, such as a change in character of the area, introduction of problems 
regarding water use, traffic, fire risk, and sewage, and diminution in property value among 
other things, and have standing under C.R.C.P. 106.  



 
97. The BOCC has abused its discretion in the exercise of its quasi-judicial functions as follows: 



 
A. Violation of Procedural Due Process  



 
(1) The BOCC has violated the procedural due process rights of the Plaintiffs by 



neglecting to follow the standard procedure for rezoning approval.  
 



(2) Rather than following the traditional and (publicly) expected procedure for the 
approval of rezoning which requires review and approval of applications for land 
development prior to a review and approval of rezoning, the BOCC has approved the 
rezoning here absent any review of the proposed development application pursuant to 
LUC Articles 2 and 5.  
 



(3) The BOCC has instead made its approval of rezoning contingent on the Town and 
County’s purchase of the rezoned property. The BOCC has neglected to follow the 
appropriate rezoning procedure so as to fulfill a requirement which will enable the 
Town and County to receive a $5 million grant from DOLA. This grant is contingent 
on the land’s use for workforce housing, and it would be withdrawn if the re-zoning 
was not approved.  
 



(4) This money will be used to facilitate the Town and County’s $7.21 million purchase 
of the land at issue from Defendant Vickers’ entity DRTLLC. 
 



(5) The Final Resolution of the BOCC states:  
 



Future development plans will be reviewed subject to the procedures and 
standards set forth in Land Use Code (LUC) Section 5-324 Community 
Housing Zone District, which will include further public meetings and 
hearings, and which will require provision of adequate public services such 
as roads, water, wastewater, public safety and fire protection to serve the 
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proposed use; adequacy of the access and surrounding road network, and 
identification of needed improvements; and minimizing or mitigating any 
materially adverse environmental impacts and utilizing the most 
environmentally suitable area of the site.  The standards of other relevant 
sections of the LUC, including Section 5-4, Areas and Activities of Local 
and State Interest/”1041” Hazard Review; Section 5-5, Roads, Highways, 
Streets and Trails; Section 5-6, Services; Section 5-7, Improvements; and 
other applicable sections of the LUC will be utilized in the review of said 
project, wherein all impacts, services and other considerations will be fully 
addressed in detail. 



 
(6) These findings/reviews would normally have been conducted prior to rezoning 



approval under the appropriate rezoning process but were not so conducted in this case 
nor acknowledged by the BOCC prior to its decision.  



 
(7) Concerns in this regard were raised by many members of the public during the public 



hearings of April 21, 2022 before the CPC and May 18, 2022 before the BOCC. 
 



(8) Section 3-9 of the LUC provides, “in addition to the general notice provisions of 
Section 3-9, the San Miguel County Land Use Code may require additional notice for 
certain property owners and parties outside of the 500-foot perimeter of the subject 
property for certain specific development applications, as set forth in the land use 
code.” 



 
(9) In the Final Resolution the BOCC states, “notice for the public hearing on the 



application before the BOCC was provided as required by Land Use Code Section 3-
9, including mailing to all property owners within 500 feet of the subject parcels on 
April 26, 2022. . .” Notice was not given to property owners outside 500 feet of the 
subject property nor to other concerned agencies and stakeholders, and in some cases 
Notice was not received by property owners within 500 feet of the subject parcels.  



 
(10) Commissioner Hilary Cooper and the BOCC have violated the procedural due process 



rights of the Plaintiffs as Commissioner Hilary Cooper’s decision to approve rezoning 
in this matter was not unbiased and her impartiality was undermined by ex parte 
communications with Town representatives, including Mr. McDonald, agents for the 
Town and County prosecuting the re-zoning application, and other interested parties.  
Some of the Plaintiffs timely submitted a Request for Recusal asking for Ms. Cooper 
to recuse herself from the BOCC process. See Exhibit 13. 



 
(11) Due Process requires that individuals appearing before quasi-judicial bodies are 



guaranteed an impartial decision-maker. 
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(12) At the public hearing conducted by the BOCC on May 18, 2022, Commissioner Hilary 
Cooper, unlike her fellow commissioners, did not declare that she was unbiased in this 
application.  



 
(13) Commissioner Hilary Cooper has had numerous ex parte “side conversations” 



regarding the rezoning at issue here with the Town of Telluride Program Director 
Lance McDonald. 



 
(14) Cooper had been actively involved in the creation of the new CH Zone District, the 



purchase of the Diamond Ridge property, and the rezoning of the property for high-
density housing. 



 
(15) Cooper had ex parte email exchanges and meetings with those seeking to sell or 



develop the land at issue in this rezoning. These improper communications 
“undermine the appearance of impartiality” and are “sufficient to overcome the 
presumption of regularity attendant to an administrative proceeding.”  



 
(16) Commissioner Cooper’s emails and text messages reveal that she had prejudged the 



issue of rezoning prior to the public hearing of May 18, 2022. See Exhibit 11. These 
communications show that Commissioner Cooper has been at the center of 
negotiations and planning to develop the Diamond Ridge property by using the newly 
created CH Zone District to rezone the Diamond Ridge property for a high-density 
housing development. 



 
(17) These exchanges and correspondence show an intense desire on Commissioner 



Cooper’s part, in collaboration with McDonald and Vickers, to create the new CH 
Zone District and thereafter rezone the Diamond Ridge property from Forestry, 
Agriculture, and Open to the newly created CH Zone District so that the County and 
the Town can avoid neighborhood concerns about density and virtually every other 
aspect of the proposed project, purchase the land, and then develop a minimum of 150-
200 homes as specified on the DOLA grant application but potentially hundreds more 
based on other statements made by the County and Town.  



 
(18) Given her involvement and ex parte conversations to date, Commissioner Cooper was 



not capable of sitting as an impartial County Commissioner in the quasi-judicial 
hearing for the rezoning at issue here.  



 
(19) Commissioner Cooper’s ex parte communications further demonstrate that she was 



not capable of listening to opposition to this rezoning during the Public Hearing of 
May 18, 2022 so as to fairly judge the merits of such opposition. Commissioner 
Cooper’s “yes” vote was a foregone conclusion.  



 
(20) At the Public Hearing of May 18, 2022, Commissioner Hilary Cooper stated, “I have 



no doubt that any of my statements or actions are grounds for recusal.”   
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(21) Commissioner Cooper did not recuse herself at the Public Hearing of May 18, 2020 



and the BOCC voted to rezone the Diamond Ridge property.  
 



(22) The BOCC’s procedure of entrusting members of the BOCC with the sole discretion 
to determine whether a possible conflict of interest or personal bias warrants a 
commissioner’s recusal violates the procedural due process rights of the Plaintiffs and 
is therefore an abuse of discretion under C.R.C.P. 106(a).  



 
(23) The Final Resolution of the BOCC for the rezoning at issue in this case excludes any 



discussion of conflicts of interest or bias. 
 



B. Violation of Substantive Due Process  
 



(1) The new LUC § 5-324(A) and the revised § 5-1803 (A)(III) are arbitrary and capricious in 
that they seek to, willfully and intentionally, disregard the valid concerns of neighboring 
property owners in the determination of rezoning and development. The County retains 
only the issues for review that are relevant and of concern to the County but remove 
the concerns by law of the community.   
 



(2) The newly amended LUC § 5-1803(I) states that approval of the application for 
rezoning shall be based upon whether the application “[m]eets any applicable 
Sections of the Land Use Code.” This section is unconstitutionally vague and 
ambiguous. It could mean that the application need only meet one applicable LUC 
section, or it could be that it must meet all applicable LUC Sections.   
 



(3) Assuming, the application must meet all applicable LUC Sections, the BOCC has not 
satisfied LUC § 5-1803(A)(I) as the BOCC has failed to demonstrate that its approval 
of the proposed rezoning meets the requirements of any and all applicable sections of 
the LUC. Such applicable sections include Sections 3-202, 4-2, 4-6, 3-602, 3-9, 5-324, 
and 5-4 (and possibly others).  



 
(4) The BOCC has similarly failed to address and comply with Article II of the LUC 



Sections, 2-1, 2-3, 2-4, 2-6, 2-12, 2-16, 2-17, 2-18, 2-19, 2-23, 2-27, 2-28 and 2-31, 
among others.   
 



(5) Section 5-1803 of the Land Use Code governs the standards of review by the BOCC 
for all “Land Use Code Amendments and Rezoning.”  
 



(6) The BOCC failed to comply with LUC § 3-202, which requires two-step reviews by 
the BOCC to be conducted pursuant to the applicable stages of the ten-stage land use 
review process described in LUC § 3-202.  
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(7) Approval by the BOCC of the rezoning of the 39 acres in question is subject to a five-
step review process, as admitted by the BOCC.  
 



(8) Rezoning applications are subject to submission requirements pursuant to LUC § 4-6. 
 



(9) LUC § 5-305 requires a five-step review process for an affordable planned housing 
unit.  
 



(10) The five-step review process, and consideration of additional LUC provisions 
referenced therein, was vitiated by the improper use of the CH Zone District.  
 



(11) The extent to which the BOCC addressed the requirements of LUC § 3-202 in its Final 
Resolution is as follows: “(1) The proposed rezoning complies with the standards of 
Land Use Code Section 5-1803.A, Rezoning, in that the Application: (I) Meets the 
Applicable Sections of the Land Use Code, including LUC Sections 4-2 and 4-6; 3-
202 and 3-602; and 3-9.” This was not a proper review under LUC § 3-202. 
 



(12) The BOCC has failed to comply with LUC Sections 4-2, 4-6, 3-9, 5-324, and 5-4.  
 
The extent to which the BOCC addressed the requirements of these sections in its 
Final Resolution and at the Public Hearing of May 18, 2022 is limited to the 
conclusion: “(1) The proposed rezoning complies with the standards of Land Use 
Code Section 5-1803.A, Rezoning, in that the Application: (I) Meets the Applicable 
Sections of the Land Use Code, including LUC Sections 4-2 and 4-6; 3-202 and 3-
602; and 3-9.” 



 
(13) The BOCC failed to comply with the remaining provisions under LUC § 5-1803.  



 
(a) At the public hearing of May 18, 2022, and in the Final Resolution promulgated by 



the BOCC, the BOCC made only conclusory statements absent any support from 
qualified studies or sources. 
 



(b) The BOCC made such conclusory statements without any demonstration of 
complete and adequate studies as required under the LUC.  
 



(c) The BOCC made conclusory findings without any of the required studies on, among 
others, availability of water, wastewater disposal, effects on wildlife and only a 
limited review of the effect on traffic.  
 



(14) The BOCC further attempted to demonstrate compliance with LUC § 5-1803(B) by 
concluding the following without any reference to qualified studies: 



 



Pursuant to LUC Section 5-1803 B, the BOCC has considered whether 
conditions affecting the subject parcel have changed or whether the 
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surrounding neighborhood supports the proposed amendment. The BOCC 
recognizes that numerous people in the immediate vicinity of the property 
are not in support of the proposed rezone. However, conditions in the region 
have changed in regard to housing. The need for workforce housing is 
critical and there is substantial support for the project in the greater 
community: …. 
 



(15) Finally, the BOCC attempted to demonstrate complete compliance with LUC § 5-
1803(C) by concluding, absent any studies, exhibits, or testimony, the following: 



Pursuant to LUC Section 5-1803 C, the Board of County Commissioners 
has also considered the effect of the proposed amendment on traffic 
generation and road safety and recognizes that a complete traffic study will 
be necessary as part of the development process, and that such study will 
include evaluation of traffic impacts on Last Dollar Road (CR T60) from 
the Highway 145 Spur to Deep Creek Road, the Highway 145 Spur, the 
roundabout at the intersection of Colorado State Highway 145 and the Spur, 
and Deep Creek Road, and will identify necessary improvements to the road 
and transportation systems.  Additionally, the project will reduce commuter 
traffic, which will improve road safety on Highway 145; and 
 
The proposed rezoning is consistent with the Purpose of Land Use Code 
Section 5-324, Community Housing, and the higher density that may be 
proposed can be designed in a manner that is not incompatible with 
surrounding land uses, neighborhood characteristics or community 
character; 
 
The Applicant and Representatives have demonstrated that the Property can 
be developed in a way that protects the public health, safety and welfare, 
including the provision of water and wastewater treatment; mitigation of 
geohazards; site access; and mitigation of impacts on the environment, 
consistent with the purpose and standards of Land Use Section 5-324 
Community Housing; . . . 



 
(16) The BOCC has abused its discretion pursuant to C.R.C.P. 106(a)(4) as it failed to 



substantially comply with C.R.S. § 31-23-303 and C.R.S. § 30-28-115. 
 



(17) C.R.S. § 31-23-303 concerns the powers of Cities and Towns (including zoning 
commissions) in regards to zoning. Section 31–23–303 states in pertinent part: 



 
Such regulations shall be made in accordance with a comprehensive plan 
and designed to lessen congestion in the streets; to secure safety from fire, 
panic, floodwaters, and other dangers; to promote health and general 
welfare; to provide adequate light and air; to prevent the overcrowding of 
land; to avoid undue concentration of population; to promote energy 
conservation; and to facilitate the adequate provision of transportation, 
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water, sewerage, schools, parks, and other public requirements. Such 
regulations shall be made with reasonable consideration, among other 
things, as to the character of the district and its peculiar suitability for 
particular uses and with a view to conserving the value of buildings and 
encouraging the most appropriate use of land throughout such 
municipality.  



Emphasis added. A similar statute exists with respect to regulations related to zoning 
and enforcement at the county level. See C.R.S. §§ 30-28-114; 30-28-115.  



The BOCC, as evidenced by the public hearing of May 18, 2022 and the vague 
conclusory statements of its Final Resolution, has not properly weighed the elements 
enumerated in C.R.S. § 31-23-303 and §§ 30-28-114; 30-28-115. 
 



(18) The BOCC has not properly considered relevant factors including the preservation of 
property values, the development of flood plains, the compatibility of adjoining 
properties, or the development of parking provisions.  
 



(19) The rezoning as approved by the BOCC is not compatible with the surrounding land 
and land uses and would adversely affect the character and integrity of the 
neighborhood. BOCC has therefore abused its discretion.  



 
(20) The BOCC has abused its discretion in rezoning the Diamond Ridge property to the 



new CH Zone as that decision is in direct conflict with evidence establishing that the 
Plaintiffs and other landowners in this area of the County acquired and have retained 
their properties in reliance on the current zoning and applicable deed restrictions and 
covenants.  
 



(21) Those landowners in the affected area opposed to the rezoning have demonstrated 
reliance on the deed restrictions and limitations on land use put in place many years 
ago in the Aldasoro Ranch PUD, the PUD Agreement, and other agreements, nearly 
all of which are matters of public record. 
 



(22) Landowners have purchased their properties subject to the same deed restrictions and 
other recorded restrictive covenants, all of which the seller, DRTLLC by Jack Vickers, 
agreed to.  
 



(23) Landowners acquired their property rights with the understanding that other 
surrounding landowners were similarly limited and restricted in their land use.  
 



(24) Plaintiffs and other similarly situated landowners desire to preserve the current 
character of the land and have maintained this desire since the acquisition of their 
respective properties.  
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(25) The BOCC has abused its discretion by enabling the rezoning applicants to remove 
restrictions on land use which were the product of the seller’s, DRTLLC by Jack 
Vickers, own voluntary actions. DRTLLC by Jack Vickers purchased the property in 
question subject to deed restrictions and other private agreements limiting land use. 
The deed restrictions and agreements applicable to the rezoned property run with the 
land.  
 



(26) The BOCC has abused its discretion because its decision to rezone was based 
primarily on the type of building(s) and densities that the Town and County expect 
and desire to construct on the rezoned land.  
 



(27) At the public hearing a question was raised regarding why rezoning approval was 
being conducted prior to development plan approval. The BOCC’s explanation was 
one concerning “certainty.” That is, “certainty” that the Town and the County will be 
able to acquire the grant from DOLA and “certainty” that the Town and County will 
resell for private use and private benefit from the land acquisition following the 
construction of affordable housing on the property.  
 



(28) The BOCC has abused its discretion because its decision to approve rezoning is not a 
reasonable and responsible effort to reconcile the interests of the Plaintiffs and 
residents of the County in the context of the geographical realities of the rezoned land.  



 
(a) The rezoned land at issue in this case is characterized by steep hills and slopes of 



varying degrees.  
 



(b) This rezoned land is not suitable for high density community housing. 
 



(c) None of the surrounding land has been developed or is suitable for community 
housing.  
 



(d) Other issues regarding the availability of water, sewage, and other such 
infrastructure are also extant and unresolved.  



 
(29) The BOCC working in tandem with Town has failed to consider alternatives, and more 



readily available and appropriate means by which the affordable high-density housing 
may be constructed in the Town, or within the boundaries of the County.  
 



(30) Substantive due process requires that a zoning action not arbitrarily or capriciously 
deprive a person of the legitimate use of his or her property.  



 
(31) The Plaintiffs request that this Court review the rezoning resolution and the procedure 



of the rezoning and find that the BOCC abused its discretion and nullify the resolution.   
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SECOND CLAIM FOR RELIEF 
(Declaratory Judgment) 



 
98. Plaintiffs incorporate all allegations set forth above. 
 
99. Pursuant to Colorado Rule of Civil Procedure 57:  



Any person interested under a deed, will, written contract, or other writings 
constituting a contract, or whose rights, status, or other legal relations are affected by 
a statute, municipal ordinance, contract, or franchise, may have determined any 
question of construction or validity arising under the instrument, statute, ordinance, 
contract, or franchise and obtain a declaration of rights, status, or other legal relations 
thereunder.   
 



100. By creating the Community Housing Zone designation with its limiting criteria and by 
rezoning the land in question to community housing without proper due process, and in 
violation of the LUC, and C.R.S. § 31-23-303 and C.R.S. § 30-28-115, the County and Town 
have created a controversy in fact with an effect upon the Plaintiffs as neighboring 
landowners. Accordingly, Declaratory Judgment is appropriate. 



 
THIRD CLAIM FOR RELIEF 



(Breach of Contract – The Aldasoro Family Plaintiffs v. Diamond Ridge Telluride, LLC, 
Aberdeen Investments. Inc., Diamond Ranch, LLC, and CPV, Inc.) 



 
101. Plaintiffs incorporate all allegations set forth above. 
 
102. The Aldasoro Family bring its claims for breach of contract against the Diamond Ranch 



Defendants based upon their ownership of land as successors in interest to the Aldasoro 
Brothers Partnership and Aldasoro Ltd.’s contracts and agreements with the Diamond Ranch 
Defendants to restrict the development of the property to 35-acre residential lots and zoned 
as Forestry, Agriculture and Open.  



 
103. The parties to the 1999 Contract expressly agreed in the Sixth Amendment that the “Property 



will be subdivided into 35-acre residential lots and developed as such. Any other use of the 
Property shall be subject to the prior approval of Seller in Seller’s sole and absolute 
discretion.” See Exhibit 3, Section 21. H and Exhibit 7. This provision expressly survived 
the closing of the 1999 Contract. See Exhibit 2, Addendum, Section 21.W. 



 
104. Further, pursuant to the PUD Agreement, the parties expressly agreed that all of the Diamond 



Ranch Property was to remain zoned Forestry, Agricultural, and Open Zone District, unless 
otherwise agreed by the parties. See Exhibit 6 at Section 2. 



 
105. DRLLC and CPV took title to the Diamond Ranch/Ridge Property subject to the provisions 



of the Aldasoro Ranch PUD and the PUD Agreement, which are specific exceptions to title. 
 
106. The Diamond Ranch Defendants have breached the 1999 Contract, including the Sixth 



Amendment, the Aldasoro Ranch PUD, the PUD Agreement, and have violated the DRLLC 



RETURN TO TOP











 



{13904 - 001 - 00885882.DOCX / 2} 29 
 



Deed and CPV Deed restrictions by authorizing the Town and the County to file an 
application to rezone the property in question to high-density Community Housing. The 
Diamond Ranch Defendants, by Vickers, have actively participated with the Town and 
County to sell the land in question to the Town and County as part of the rezoning scheme 
with the intent to remove contractual provisions, deed restrictions and other restrictive 
covenants limiting the properties to 35-acre lots, and in so doing breaching the terms of the 
contracts and agreements and violating the restrictive covenants made with the Aldasoro 
Group and/or the Aldasoro Family.  
 



107. The restrictions and covenants in the contracts and agreements run with the land as they 
‘touch and concern’ the land. They closely relate to the land, its use, and its enjoyment. 



 
108. The Aldasoro Family Plaintiffs will incur damages as a result of the Diamond Ranch 



Defendants’ breaches of the contracts and agreements and violations of restrictive covenants. 
 
109. The Aldasoro Group and the Aldasoro Family Plaintiffs have fully performed their 



obligations under the contracts and agreements and other documents. 
 
110. The Diamond Ridge Defendants have violated the covenant of good faith and fair dealing 



implicit in every contract under Colorado law § 4-1-203, C.R.S. (2005).  
 



FOURTH CLAIM FOR RELIEF 
(Breach of Contract – The Smith Family Trust v. Diamond Ridge Telluride, LLC, 



Aberdeen Investments. Inc., Diamond Ranch, LLC, and CPV, Inc.) 
 
111. Plaintiffs incorporate all allegations set forth above. 



 
112. The Diamond Ranch Defendants, by Defendant Vickers, have breached contracts and 



agreements with the Smith Family Trust by authorizing the Town and the County to file a 
rezoning application to rezone the property in question to high-density Community Housing. 
The Diamond Ranch Defendants, by Vickers, have actively participated with the Town and 
County to sell the land in question to the Town and County as part of the rezoning scheme 
with the intent to remove the contract and deed restrictions and other restrictive covenants 
limiting the property to 35-acre single-family lots, and in so doing breaching the terms of the 
contracts and agreements and violating the restrictive covenants made with the Aldasoro 
Group and/or the Aldasoro Family.  
 



113. The Smith Family Trust has a direct contract with DRLLC and with DRTLLC, as successor 
and assign, promising to maintain the limit of one residence per 35 acres and in accordance 
with the PUD Agreement. See paragraphs 61, 62, and 63 above. Pursuant to the Agreement 
Regarding Replat, the Trust is entitled to recover its attorney fees and costs for breach of this 
agreement.    



 
114. DRTLLC and DRLLC have breached the agreements and contracts with the Smith Family 



Trust as set forth above. 
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115. The Smith Family Trust will incur damages as a result of the breaches by the Diamond Ranch 
Defendants.  



 
116. The Smith Family Trust seeks rescission of its agreements with DRLLC and DRTLLC. 
 
117. The Smith Family Trust has fully performed its obligations under its contracts and 



agreements with DRTLLC and DRLLC. 
 
118. The Diamond Ridge Defendants have violated the covenant of good faith and fair dealing 



implicit in every contract under Colorado law § 4-1-203, C.R.S. (2005).  
 



FIFTH CLAIM FOR RELIEF 
(Third-Party Beneficiaries v. Diamond Ridge Telluride, LLC, Aberdeen Investments. Inc., 



Diamond Ranch, LLC, and CPV, Inc.) 
 



119. Plaintiffs incorporate all allegations set forth above. 
 
120. All of the Plaintiffs other than the Aldasoro Family Plaintiffs and the Smith Family Trust, 



are third-party beneficiaries of the contracts and agreements between the Aldasoro Group 
and the Diamond Ranch Defendants.  



 
121. The contracts and agreements between the Aldasoro Group and the Diamond Ranch 



Defendants, and the obligations and restrictive covenants contained therein, were intended 
to benefit all landowners on Deep Creek Mesa. Specifically, the covenant and restriction that 
all lots would remain 35 acres with one dwelling and that the land would remain zoned 
Forestry, Agriculture and Open, was intended to protect all landowners on the Mesa and to 
preserve the beauty and character of the land. These restrictions were fundamental provisions 
to the contracts and agreements. The intent of these restrictions is apparent from the terms of 
the agreements and the circumstances of the sales. The intent of the parties is also reflected 
in the deed restrictions.  



 
122. The restrictions and covenants run with the land as they are set forth in recorded documents 



and ‘touch and concern’ the land. They closely relate to the land, its use, and its enjoyment. 
 



123. The Diamond Ranch Defendants have breached the contracts, agreements, and restrictive 
covenants as set forth above, and as a result the third-party beneficiary Plaintiffs have been 
damaged in an amount to be proven at trial.  



 
SIXTH CLAIM FOR RELIEF 



(Tortious Interference with Contract - All Plaintiffs v. Jack Vickers) 
 
124. Plaintiffs incorporate all allegations set forth above. 
 
125. DRLLC and CPV, through assignments by Aberdeen, were parties to the 1999 Contract, took 



title to the Diamond Ranch/Ridge Property subject to the provisions and restrictions of the 
Aldasoro Ranch PUD and of the PUD Agreement, to which they were also parties. By these 
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agreements and documents, DRLLC and CPV promised to limit the Diamond 
Ranch/Diamond Ridge Property to 35-acre, single-family development and to maintain the 
Forestry, Agriculture and Open zone classification. 



 
126. At all times relevant hereto, Defendant Jack Vickers was and is an owner and principal of 



the Diamond Ranch Defendants and was fully aware of the restrictions and covenants to 
which his entities had committed. 



 
127. Defendant Vickers, by his conduct set forth above, has intentionally interfered with the 



contractual commitments of the Diamond Ranch Defendants and caused the Diamond Ranch 
Defendants to breach their contracts and agreements. 



 
128. Defendant Vickers’ conduct in carrying a scheme to rezone the Diamond Ranch/Ridge 



Property and sell it to the Town and County has been intentional and improper.  
 



129. Vickers will be unjustly enriched at the expense of the Plaintiffs. 
 
130. Vickers’ intentional and improper interference with the obligations of the Diamond Ranch 



Defendants is causing and will continue to cause the Plaintiffs’ damages in amounts to be 
proven at trial. 



SEVENTH CLAIM FOR RELIEF 
(Unjust Enrichment - All Plaintiffs v. Diamond Ranch Defendants) 



 
131. Plaintiffs incorporate all allegations set forth above. 



 
132. By breaching their contracts and agreements to maintain the property to 35-acre single-



family residential parcels, Forestry, Agriculture and Open zoning classification, and by 
entering into a contract with the Town and County for the purchase of the property to be 
developed as high-density, the Diamond Ranch Defendants have received a benefit at the 
expense of all of the Plaintiffs under circumstances that would make it unjust for the 
Diamond Ranch Defendants to retain the benefit without commensurate compensation. 



 
EIGHTH CLAIM FOR RELIEF 



(Promissory Estoppel - All Plaintiffs v. Diamond Ranch Defendants) 
 



133. Plaintiffs incorporate all allegations set forth above. 
 



134. The Diamond Ranch Defendants made promises to the Aldasoro Group that the property 
would remain in 35-acre lots with one dwelling unit and zoned as Forestry, Agriculture and 
Open. 
 



135. The Diamond Ranch Defendants should have reasonably expected that these promises would 
induce the Aldasoro Group to sell the property to the Diamond Ranch Defendants. 
 



136. The Aldasoro Group in fact did reasonably rely on these promises to their detriment. 
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137. Under the circumstances, the Diamond Ranch Defendants are estopped to deny their 
promises. 



 
138. If the Diamond Ranch Defendants are not estopped, Plaintiffs will suffer substantial injury. 



 
 WHEREFORE, Plaintiff’s pray the honorable Court will enter judgment in their favor on 
the claims set forth above, to review the resolutions and process used in the rezoning and to enter 
declaratory judgment overruling and nullifying the rezoning resolutions, and nullifying Sections 
5-324 and 5-1803 of the San Miguel County Land Use Code and all related amendments to the 
CDP., to award damages and attorney’s fees and costs and for such other and further relief as the 
Court finds appropriate.  
 



Respectfully submitted this 22nd day of June 2022.  



 



ROBINSON WATERS & O’DORISIO, P.C. 



 



/s/ Anthony L. Leffert     



Anthony L. Leffert, No. 12375 



Juli E. Lapin, No. 14175 



Robinson, Waters & O’Dorisio, P.C. 



1099 18th Street, Suite 2600 



Denver, CO 80202 



(303) 297-2600 



      (303) 297-2750 (f) 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 22nd day of June 2022, a true and correct copy of the 
foregoing Amended Complaint and Exhibits 1-13 were duly served to the following to the 
following via Colorado Court’s E-Filing Electronic Service, US Mail or electronic mail to: 
 
Attorneys for Defendants Jack A. Vickers, III; Diamond Ranch, LLC;  



Aberdeen Investments, Inc.; Diamond Ridge Telluride, LLC; and CPV, Inc.  



Darrell G. Waas, #10003  
Patricia C. Campbell, #24495  
WAAS CAMPBELL RIVERA JOHNSON & VELASQUEZ LLP  
1350 17th Street, Suite 450  
Denver, CO 80202  
waas@wcrlegal.com    
campbell@wcrlegal.com 
 
Attorney on behalf of Defendant Board of County Commissioners, San Miguel County, Colorado  



Amy T. Markwell, #36434  
San Miguel County Attorney  
333 West Colorado Avenue, 3rd Floor  
P.O. Box 1170  
Telluride, CO  81435  
attorney@sanmiguelcountyco.gov 
 
WATLegal, LLC 
William A. Tuthill, #12487  
6889 Westwoods Circle  
Arvada, CO 80007  
watuthill@gmail.com  
 
Town of Telluride, Colorado  
Kevin Geiger, Town Attorney 
kgeiger@telluride-co.gov  
 
 
       s/ Nina Olson      



       Nina Olson, Paralegal 
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EX. 44 ORDER OF DISMISSAL 2022CV3002 (MAR. 19, 2024)
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Colorado Court of Appeals 
2 East 14th Avenue 
Denver, CO 80203 



 



San Miguel County 
2022CV30025 
San Miguel County 
2022CV30023 



Plaintiffs-Appellants: 
 
James F Lucarelli; Virginia F Lucarelli; Erik R Aura; Frances 
M Aura; Angela I Farrar; James W Farrar; Stacy Prescott; 
Michael Zerangue; Morgan and Sarah Smith Family Trust of 
2000 as Amended; Lisa Henson Revocable Trust; Molen-
Golden Ledge, LLC; Nicholas G Farkouh; David W 
Lavender; Karen C Lavender; Deep Creek Ranches 
Homeowners Association; Jessie H Price; and H Charles 
Price; 
 
v. 
 
Defendants-Appellees: 
 
Jack A Vickers, III; Diamond Ranch, LLC, a Colorado limited 
liability company; Diamond Ridge Telluride, LLC, a 
Colorado limited liability company; Cpv Inc., a Colorado 
corporation; and Aberdeen Investments, Inc., a Colorado 
corporation. 



Court of Appeals Case 
Number: 
2023CA2013 



ORDER OF Dismissal 



 
To: The Parties and the District Court 



 The Court has not received a response to the 02/13/24 order to show cause.   



IT IS THEREFORE ORDERED that the appeal is DISMISSED with 



prejudice. 



       BY THE COURT 
       Román, C.J. 



DATE FILED: March 19, 2024 
CASE NUMBER: 2023CA2013 
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Avenue, Telluride, CO 81435 
Telephone:  (970) 369-3310 



▲ COURT USE ONLY ▲ 



Plaintiffs:  James F. Lucarelli; Virginia F. Lucarelli; Erik 
R. Aura; Frances M. Aura; Angela I. Farrar; James W. 
Farrar; Morgan and Sarah Smith Family Trust of 2000, as 
amended; Morgan C. Smith; Lisa Henson Revocable 
Trust; Nicholas G. Farkouh; David W. Lavender; Karen 
C. Lavender; Charles Price; and Jesse Price, 



v. 



Defendants:  The Board of County Commissioners of 
San Miguel County, Colorado; Michael Wyszynski, in 
his official capacity as San Miguel County Clerk; the 
Town of Telluride; and Tiffany Kavanaugh, in her 
official capacity as Clerk of the Town of Telluride. 



Attorneys for Plaintiffs: 



Sam D. Starritt, #27876  
Scott D. Goebel, #57334 
DUFFORD WALDECK 
744 Horizon Court, Suite 300 
Grand Junction, CO  81506 
Telephone:  (970) 241-5500; Fax: (970) 243-7738 
E-mail:  starritt@dwmk.com; goebel@dwmk.com; 
dwmk@dwmk.com 



Case Number:  2023CV30044 
 
Division:  2 



AMENDED COMPLAINT PURSUANT TO C.R.C.P. 15(a) 
 
 Plaintiffs, through undersigned counsel, bring this Amended Complaint Pursuant to 
C.R.C.P. 15(a) against Defendants, and allege as follows:   
 
AMENDMENT OF COMPLAINT AS A MATTER OF COURSE UNDER C.R.C.P. 15(a) 



 
 1. The Complaint was originally filed in this matter on December 13, 2023.  
 
 2. The original complaint has not been served and no response has been filed. 
 
 3. This amendment is the first amendment of said Complaint.   
 
 5. This action is not set on the Court’s trial calendar.  
 



6. Defendants shall be provided a copy of this Amended Complaint and no motion for 
default shall be presented to the Court until the additional time to respond as stated in C.R.C.P. 
15(a) has passed.  
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 7. The original Complaint as filed on December 13, 2023, is hereby changed by this 
Amended Complaint in order to remove the Dirk A. de Pagter Living Trust dated April 6, 1992, 
as amended, and the Patrice M. de Pagter Living Trust dated April 6, 1992, as amended, as 
Plaintiffs.  
 



PARTIES, JURISDICTION, AND VENUE 
 



1. Plaintiffs James F. Lucarelli and Virginia F. Lucarelli (together, the “Lucarellis”) 
jointly own certain real property described as Lot 3, Deep Creek Ranch, according to the recorded 
plat therefor, San Miguel County, Colorado. The property owned by the Lucarellis is next to the 
Diamond Ridge Subdivision and as such has benefited from the restrictive covenants that run with 
the land described in this Complaint. 
 



2. Plaintiffs Erik R. Aura and Frances M. Aura (together, the “Auras”) jointly own 
certain real property described as Lot 4, Deep Creek Ranch, according to the recorded plat therefor, 
San Miguel County, Colorado. The property owned by the Auras is next to the Diamond Ridge 
Subdivision and as such has benefited from the restrictive covenants that run with the land 
described in this Complaint. 
 



3. Plaintiffs Angela I. Farrar and James W. Farrar (together, the “Farrars”) jointly own 
certain real property described as Lot 5, Deep Creek Ranch, according to the recorded plat therefor, 
San Miguel County, Colorado. The property owned by the Farrars is next to the Diamond Ridge 
Subdivision and as such has benefited from the restrictive covenants that run with the land 
described in this Complaint. 
 



4. Plaintiff Morgan and Sarah Smith Family Trust of 2000, as amended (“Smith 
Family Trust”), is a Colorado trust that owns certain real property described as Lot 1R, Diamond 
Ranch, according to the recorded plat therefor, San Miguel County, Colorado. The Smith Family 
Trust is successor-in-interest to one or more members of the Aldasoro Group and seeks to enforce 
the deed restrictions, agreements, and covenants that run with the land.  



 
5. Plaintiff Morgan C. Smith is an individual beneficiary to the Smith Family Trust. 



As such, he is a successor-in-interest to one or more members of the Aldasoro Group and seeks to 
enforce the deed restrictions, agreements, and covenants that run with the land.  
 



6. Plaintiff Lisa Henson Revocable Trust (“Henson Trust”) is a California trust that 
owns certain real property described as Lot 2, Diamond Ranch, according to the recorded plat 
therefor, San Miguel County, Colorado. The Henson Trust is successor-in-interest to one or more 
members of the Aldasoro Group and seeks to enforce the deed restrictions, agreements, and 
covenants that run with the land.  
 



7. Plaintiff Nicholas G. Farkouh (“Farkouh”) owns certain real property described as 
Lot 3, The Meadows at Deep Creek Mesa, according to the recorded plat therefor, San Miguel 
County, Colorado. The property owned by Farkouh is next to the Diamond Ridge Subdivision and 
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as such has benefited from the restrictive covenants that run with the land described in this 
Complaint.  
 



8. Plaintiffs David W. Lavender and Karen C. Lavender (together, the “Lavenders”) 
jointly own certain real property described as a Tract of Land located in Section 30, Township 43 
North, Range 9 West, N.M.P.M., San Miguel County, Colorado, also known as 3155 Last Dollar 
Road, Telluride, CO 81435. The property owned by the Lavenders is adjacent to the Diamond 
Ridge Subdivision and as such has benefited by the restrictive covenants that run with the land 
described in this Complaint. 
 



9. Plaintiff Charles Price and Jesse Price own certain real property described as:   
 



NW4 AND THE S2 SEC 36 T43N R10W NMPM EXCEPT 
THOSE LANDS CONTAINED IN THE VALLEY 
PLACER AND LESS PARCEL A AND B DESC IN BILK 
CREEK EXEMPTION PLAT AT BK 1 PG 2741 FILED 6 
30 00 COUNTY OF SAN MIGUEL COLORADO AKA 
LOT 1R 2 3 4 5R 6R 7 8 9 10 AND 11 ACC TO TRACT 
MAP FILED 12 23 97 PLAT BK 1 PG 2315 AND 
AMENDED IN PLAT LISTED ABOVE CONT 438.36 
ACRES CONSERVATION EASEMENT FILED 6 30 00 
RECPT 335271 



 
Also known as 100 County Road L63, Telluride, Colorado 81435, 
San Miguel County, Colorado.  



 
The Prices’ property is a large tract of real estate near the Diamond Ridge Subdivision and 



as such has benefited by the restrictive covenants that run with the land described in this Complaint 
for many, many years, have standing to enforce them, and seek to enforce the deed restrictions, 
agreements, and covenants that run with the land. 
 



10. San Miguel County (the “County”) is a Colorado county established in 1883, 
pursuant to COLO. CONST. Art. XIV, and is a body corporate and politic of the State of Colorado 
empowered to sue and be sued.  
 



11. Defendant, the Board of County Commissioners of San Miguel County (the 
“BOCC”), is the governing body of San Miguel County, and suit against the County is brought 
through its Board of County Commissioners.  
 



12. Defendant, the Town of Telluride (the “Town”) is a home rule municipal 
corporation operating pursuant to the Telluride Home Rule Charter and COLO. CONST. Art. XX, 
Section 6. 



 
13. Michael Wyszynski is the Clerk for the County of San Miguel, Telluride, Colorado, 



and is named in this suit in his official capacity as such in connection with the CORA requests 
described below.   
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14. Tiffany Kavanaugh is the Town Clerk for the Town of Telluride, Telluride, 



Colorado and is named in this suit in her official capacity as such in connection with the CORA 
requests described below. 
 



15. Jurisdiction is proper pursuant to COLO. CONST. Art. VI, Section 9 and C.R.S. § 13-
1-124(1)(c) and C.R.C.P. 106(a)(4).  
 



16. Venue is proper in San Miguel County pursuant to C.R.C.P. 98(c) because the 
property which is the subject of this action is located within San Miguel County, Colorado.  
 



BACKGROUND 
 



A. Evolution of the San Miguel County Land Use Code 
 



17. The allegations contained in paragraphs 1 through 16 are incorporated by reference.  
 



18. Albert Aldasoro and his parents and sibling owned the original Aldasoro Sheep 
Ranch, located in San Miguel County above and west of the Town, for decades. He was adamant 
regarding maintaining the natural attributes of the original Aldasoro Sheep Ranch by limiting 
future land use of the sheep ranch to only certain areas and not others.  
 



19. Under the 1982 San Miguel County Zoning Regulations (“CZR”), the County 
defined a PUDR as being “intended to define the long-term development potential of a given piece 
of land as to the type, location and amount of development.”  1982 CZR Section 9.1. 



 
20. The CZR further encouraged the use of “Subdistricts” within the PUDR. 1982 CZR 



Section 9.3(2). The CZR stated “the use of sub-districts within a PUD Reserve Zone is intended 
to better detail the land’s development potential by indicating specific locations and amounts of 
various types of development.  
 



21. In 1982, Mr. Aldasoro placed all his land into a Planned Unit Development Reserve 
(“PUDR”), referenced by the San Miguel land records at Recorder Reception No. 228314. Mr. 
Aldasoro identified four sections of his property in this PUDR: Parcel A, which is part of the 
current Aldasoro Ranch Subdivision, as being low-density use; Parcel B, which is also part of the 
current Aldasoro Ranch Subdivision as being high-density use; Parcel C, which is located next to 
the Telluride Airport as “Light Industrial.” The remainder of the approximately 2,800 acres was 
designated as agricultural land to continue his sheep ranching operations.  



 
22. This PUD Reserve was approved by the County on August 24, 1982. Resolution 



1982-1, Recorder Reception No. 227605. The County approval for the Aldasoro PUDR noted that 
“by clustering the proposed development on a relatively small area of land, very large and 
significant amounts of productive agricultural land could be preserved.” 
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23. Under the CZR, when an owner of a PUDR was “ready to proceed with 
development, the applicant shall follow all of the PUD procedures and requirements as set forth in 
the section 8 of this Zoning Resolution.” CZR Section 9.5(1).   



 
24. Under Section 8.1 of the CZR the purpose of a planned unit development “is to 



encourage flexibility in the development of land in order to promote its most appropriate use, 
improve design, character and quality, facilitate the adequate and economical provision of streets, 
roads and utilities, and preserve the natural and scenic features of open areas.” Notably, the CRZ 
did not require that an applicant for a Planned Unit Development place their entire contiguous 
property into the PUD Plan. 



 
25. Beginning in 1989, the San Miguel County Planning Commission held a series of 



Land Use Code development work sessions with the intent of creating a Land Use Code (“LUC”) 
to replace the existing CZR.  These meetings resulted in the approval of the new LUC in November 
of 1990.  



 
26. Prior to approval of the new LUC, on September 7, 1990, Mr. Aldasoro filed his 



initial sketch plans for development, according to the existing CZR Section 8.4 with the intent of 
only developing the approximately 1,500 acres of land, now known as the Aldasoro Ranch 
Subdivision, as a Planned Unit Development.   



 
27. However, on November 30, 1990, during the pendency of the PUD application for 



the Aldasoro Ranch Subdivision, San Miguel County finalized and approved the new LUC that 
repealed and replaced the existing CZR.  The new LUC stated that it applied to any Planned Unit 
Development not already “effective at the time of adoption.” See Recorder Reception No. 268803, 
p. 111, LUC 1-301 & 1-302. As Mr. Aldasoro’s Planned Unit Development Application was not 
yet approved, Mr. Aldasoro was subject to the new LUC requirements to obtain such approval.  



 
28. A Planned Unit Development Reserve was – and is still currently – defined under 



San Miguel County Land Use Code (“LUC”) section 5-317 A as:   
 



The Planned Unit Development Reserve (PUDR) Zone District is 
intended to define maximum long-term development potential of 
specific, large parcels of land under contiguous ownership in the 
Telluride Region. See Section 5-1403 F. PUD Reserve status for a 
contiguous parcel provides a transition between designation under 
the San Miguel County Comprehensive Development Plan and final 
zoning. No development shall occur under the PUDR Zone District. 
An applicant desiring to develop a PUD Reserve must obtain 
PUD approval for the entire parcel. However, portions of a 
Reserve may be given different rezoning designations as necessary 
to implement the Telluride Regional Area Master Plan. . .  



 
Id. at 154 (emphasis added).  
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29. Under the LUC, Mr. Aldasoro was required to comply with this newly enacted LUC 
requirement that all his land be placed into a Planned Unit Development Plan, as defined by the 
County of San Miguel in the LUC. Id. at 157; 1990 LUC 5-317 G.  



 
30. Along with this Amendment to section 5-317, the County instituted its Planned Unit 



Development rules in section 5-1401 et seq. Under LUC 5-1403, a Planned Unit Development, 
included all land owned by the same person or be contiguous and filed by both owners. LUC 5-
1403 A. The “[a]rea and bulk requirements and permitted land uses may be varied pursuant to the 
standards within specific zone districts to ensure compatibility among multiple land uses in a 
Planned Unit Development.” LUC 5-1403 B. The County reserves the right to impose wildlife 
mitigation measures over any planned unit development. LUC 1407.  



 
31. The San Miguel County LUC is based upon the Colorado enabling statue found 



within C.R.S. § 24-67-101, et. seq., which requires, among other requirements, that a County enact 
an enabling code to regulate Planned Unit Developments. C.R.S. § 24-67-105 (1). The code must 
set forth the uses permitted in the planned unit development. The code must establish standards 
governing the density or intensity of land use. C.R.S. § 24-67-105 (4).  Such code provisions may 
include requiring an HOA agreement and/or required open space and/or the sequencing of 
development.   
 



B. The Aldasoro “1991 PUD Plan” 
 



32. In February of 1991, the County granted the Preliminary Approval of the Aldasoro 
Ranch Planned Unit Development (the “1991 PUD PLAN”), recorded on February 7, 1991, 
pursuant to Resolution #1991-06 by San Miguel County of the Board of County Commissioners, 
Reception No. 269515. A copy of the 1991 PUD PLAN is attached and incorporated as Exhibit 1. 



 
33. The 1991 PUD PLAN included the Aldasoro Ranch subdivision (referred herein as 



the “SUBDIVISION”) north of the “Airport Road” with lots varying in size from two to five acres 
as part of the overall 1991 PUD PLAN.   This 1991 PUD PLAN refers to the “SUBDIVISION” as 
the “P.U.D.” in places.  However, in other places references are made to the 1991 PUD PLAN 
applying to all land including the SHEEP RANCH. Plaintiffs assert the ambiguity of the 1991 
PUD PLAN arises from Mr. Aldasoro originally applying for PUD approval under the prior CZR 
that allowed part of an owners’ holdings to be placed into a PUD.  However, the “Plan” was 
finalized under the newly enacted LUC 5-317 regulating the transition between PUD Reserve and 
a “Planned Unit Development.” The use of the term “Aldasoro PUD” was from the original draft 
of the agreement by Mr. Aldasoro – a draft that did not include the possible future development of 
all of his land holdings – while the 1991 PUD PLAN increased the scope to cover all his land 
holdings.  



 
34. The final version of the 1991 PUD PLAN covered all future development aspects 



of three sections of land: The SUBDIVISION; SHEEP RANCH and the AIRPORT PARK. The 
AIRPORT PARK is comprised of approximately 200 acres and is located around the Telluride 
Airport and it was designated as light industrial consistent with the original PUD Reserve. The 
SHEEP RANCH was the remaining 2,700 acres and it was designated as being Forest/Agriculture, 
and suitable for development of 35-acre or larger lots consistent with that zoning section.  
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C. Diamond Ranch and Diamond Ridge 
 



35. The SHEEP RANCH includes approximately 420 acres that were sold to Jack 
Vickers in 2000.  The contractual documents specified that all of the 420 acres were included and 
bound by the 1991 PUD PLAN and were limited to Ag/Forest among other restrictions. Reception 
No. Warranty Deed #336886, Warranty Deed # 336887, and PUD Assignment Letter # 336895. 
This land was designated as Ag/Forest under the 1991 PUD PLAN and subject to the limitation of 
one house per 35 acres. Any owner of such land was free to subdivide such land into exempt 35-
acre subdivisions, but no other uses or increased density were allowed within the SHEEP RANCH 
under the 1991 PUD PLAN. All 420 acres were subject to the real estate transfer assessment 
(“RETA”) found in the 1991 PUD PLAN applicable to the SHEEP RANCH. (PUD Assignment 
Letter, Reception No. 336895.)   



 
36. In 2003, the 420 acres sold by Mr. Aldasoro to Mr. Vickers, previously and 



commonly called the Diamond Property by Aldasoro, was subdivided, platted and rebranded by 
Mr. Vickers as “DIAMOND RANCH.” 



 
37. In 2009, three of the 35-acre lots in DIAMOND RANCH were platted as 



“DIAMOND RIDGE.” Reception No. 406139.  
 
38. In 2015, Ms. Lisa Henson, through her trust, the Lisa Henson Trust, and David 



Pressler, purchased Lot 2 of DIAMOND RANCH and paid the required RETA fee provided for in 
the 1991 PUD PLAN for the former SHEEP RANCH land.  
 



39. In 2016, Mr. and Ms. Smith, through their trust, the Smith Family Trust, purchased 
Lot 1 of DIAMOND RANCH and paid the required RETA fee provided for in the 1991 PUD 
PLAN for the former SHEEP RANCH land.  



 
40. In 2022, the County of San Miguel and the Town of Telluride purchased the three 



lots comprising DIAMOND RIDGE – land that was formerly part of the SHEEP RANCH and 
formerly part of DIAMOND RANCH before being subdivided into the three 35-acre lots known 
as DIAMOND RIDGE. All three lots are subject to the 1991 PUD PLAN and limited in 
development by the 1991 PUD PLAN.  Defendants did not pay the RETA fee since the parcels of 
land they purchased were more than 100 acres, a specific criteria identified exclusively by Section 
4.1 of the 1991 PUD PLAN.  



 
41. Additionally, as part of the Contract for Purchase of DIAMOND RIDGE the Buyers 



and Seller included the following provision in the Contract for Purchase indicating the Town and 
County understood they were purchasing the land subject to all existing PUD agreements and 
contractual limitations: 



 
Buyer hereby acknowledges that: (1) when Buyer originally signed this 
Contract, Buyer was aware that when Seller’s predecessor-in-interest in the 
Property acquired the Property from Aldasoro Brothers, a Colorado general 
partnership, and Aldasoro, Ltd., a Colorado limited partnership, the 
purchase contract contained the following provision: “The Property will be 
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subdivided into 35-acre residential lots and developed as such. Any other 
use of the Property shall be subject to the prior approval of Seller in Seller’s 
sole and absolute discretion.”; (2) Buyer was also aware that a 
“Memorandum of Purchase Contract Provision” was recorded on 
September 25, 2000 at Reception No. 336898 in the San Miguel County real 
property records which restated the above-quoted contract provision; (3) 
Seller and Seller’s predecessors-in- interest in the Property have platted and 
developed the Property into three 35-acre residential lots; and (4) If Buyer, 
pursuant, to this Contract, proceeds to close on their acquisition of the 
Property, Seller will be selling the Property to Buyer in an “as-is” state as 
defined in Section 10.2 of the Agreement, subject to its current zoning 
which is restricted to one single-family residence per 35-acre lot (which 
may include a detached guest house), and all matters of record including the 
above Memorandum. . .” 



 
Exhibit 121 - First Amendment to Contract to Buy and Sell Real Estate ¶14. 



 
D. Smith-Henson Request: Diamond Ranch Determination 



 
42. In August of 2023, Plaintiffs Morgan C. Smith and Lisa Henson requested a formal 



written opinion from the County Planning Director Kaye Simonson. The request was pursuant to 
LUC 1-1004 whereby “any affected person, any resident or real property owner in San Miguel 
County” can ask for “the meaning or applicability of any of the requirements of this Land Use 
Code, generally or as applied to a specific case.” A copy of the request is attached and incorporated 
as Exhibit 2.  
 



43. Ms. Simonson was asked whether Lot 1 and Lot 2 in DIAMOND RANCH were 
part of the 1991 PUD PLAN as defined by state statute, CRS § 24-67-101, and San Miguel County 
Code, LUC 5-317. Additionally, if she believed that such properties are not part of the 1991 PUD 
PLAN, as defined by C.R.S. § 24-67-101, and LUC 5-1401 et seq., under what authority were/are 
such lots subject to payment of a RETA, which only applies to “developers” of subdivisions and 
not exempt subdivisions with lots 35 acres or larger under LUC §5-2001.  



 
44. Planning Director Simonson responded “[t]he Sheep Ranch, although subject to 



certain provisions as set forth in the Preliminary Development Plan Approval for Aldasoro Ranch 
Planned Unit Development, is not a part of the Aldasoro PUD.” (Emphasis added.) Ms. Simonson 
also concluded that although the subject lots are not part of the “Aldasoro PUD,” the 1991 PUD 
PLAN does require payment of a RETA fee, nonetheless. Ms. Simonson also admits that LUC 5-
2001 – which allows for application of the RETA on property to be developed – cannot apply to 
the subject lots since they are within an exempt subdivision. A copy of Director Simonson’s 
opinion, which was filed in the land records of San Miguel County, Colorado, at Reception No. 
482440, is attached and incorporated as Exhibit 3.  



 
45. In the Resolution adopting the vote of the BOCC, the County states that the Sheep 



Ranch was not part of the “Aldasoro PUD.”  The County instead stated as follows: 
 



1 Exhibit 12 intentionally omitted. 
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WHEREAS, on September 20, 2023, Planning Director Kaye 
Simonson issued her Written Interpretation (Determination Letter) 
and determined that Mr. Smith’s and Ms. Henson’s respective 
properties are subject to the RETA but not pursuant to LUC Section 
5-2001. Director Simonson’s determination was based on the fact 
that Diamond Ranch Lots 1 & 2 are properties that were part of 
“Sheep Ranch”. Sheep Ranch properties were specifically 
included in the “Preliminary Development Plan Approval” 
document (PUD Approval) by the original owner/developer, 
Aldasoro Ltd., as approved by the Board of County Commissioners 
(BOCC) in Resolution 1991-06. . .”  



 
A copy of Resolution 2023-45 is attached and incorporated as Exhibit 4 (emphasis added).  
 



46. This language by the County appears to admit the Diamond Ranch lots that were 
formerly part of the Sheep Ranch are contained and controlled by the 1991 PUD PLAN, but that 
is far from clear. The County also affirms the written interpretation of Kaye Simonson that 
specifically finds such lots are not part of the “Aldasoro PUD.” Therefore, further interpretation 
by this Court is necessary to resolve this issue.  
 



E. CORA Request 
 
47. On November 17, 2023, Plaintiffs Morgan C. Smith, Nicholas G. Farkouh, Dirk A. 



de Pagter, and Charles Price (the “CORA Plaintiffs”), submitted a written request, pursuant to 
C.R.S. § 24-72-201 et. seq., to Defendants the BOCC and Town seeking disclosure of 9 categories 
of public data. Copies of the CORA request are attached and incorporated as Exhibits 5 and 6. 
 



48. The BOCC, via email, responded to the CORA request made by the CORA 
Plaintiffs on November 22, 2023, stating that more time was needed to produce documents due to 
the large volume of documents. The BOCC sent a subsequent email on November 27, 2023, 
estimating that the cost of production would be $667.60, of which half the funds were requested 
up front and paid for by the CORA Plaintiffs. Copies of the BOCC’s response emails are attached 
and incorporated as Exhibit 7 and 8. 
 



49. The Town, via email, responded to the CORA request made by the CORA Plaintiffs 
on November 22, 2023, stating that more time was needed to produce documents due to the large 
volume of documents. The Town estimated the cost of production would be $302.22, and stated 
they would provide the requested documents by December 5, 2023. A copy of the Town’s response 
email is attached and incorporated as Exhibit 9.  
 



50. The Town, via email on December 6, 2023, stated that the CORA Plaintiffs would 
have to pay an additional $355.80 as payment. The email indicated a number of reasons for 
withholding some of the documents. A copy of the Town’s December 6, 2023, email is attached 
and incorporated as Exhibit 10.  
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51. On December 7, 2023, the CORA Plaintiffs requested a status update from the 
BOCC on the CORA request. The CORA Plaintiffs have not received a response.  



 
52. On December 8, 2023, the Town of Telluride provided a few responsive documents, 



but also provided a privilege log with 94 items identified as protected by Attorney Client privilege 
and/or common interest. 



 
53. As of the time of filing, Plaintiffs have not yet received the full documents from the 



County of San Miguel and reserve the right to amend this complaint regarding that disclosure later. 
 



FIRST CLAIM FOR RELIEF: REVIEW PURSUANT TO C.R.C.P. 106(a)(4) 
 



54. The allegations contained in paragraphs 1 through 53 are incorporated by reference.  
 



55. Plaintiffs Smith Family Trust and Henson Trust own real property in San Miguel 
County within DIAMOND RANCH. The subject property was originally part of the SHEEP 
RANCH and as Plaintiffs allege, part of and covered by the 1991 PUD PLAN.  
 



56. On November 15, 2023, the BOCC upheld the written interpretation of Planning 
Director Simonson, finding that although the Diamond Ranch lots are subject to the restrictions 
and requirements contained within the 1991 PUD PLAN, the subject lots are not part of the 
“Aldasoro PUD.”  
 



57. The BOCC has abused its discretion in the exercise of its quasi-judicial functions 
by misapplying the San Miguel County LUC, as well as the Colorado State enabling enactment 
C.R.S. § 24-67-202.  
 



58. Plaintiffs request that this Court review the BOCC’s resolution upholding Planning 
Director Simonson’s finding and find that the BOCC abused its discretion and nullify the 
resolution.  
 



SECOND CLAIM FOR RELIEF: DECLARATORY JUDGMENT UNDER C.R.C.P. 57 
 



59. The allegations contained in paragraphs 1 through 58 are incorporated by reference.  
 



60. Plaintiffs own real property in San Miguel County, Colorado, which is subject to 
the benefits and burdens of the 1991 PUD PLAN, as well as land that is next to or adjacent to the 
property within the 1991 PUD PLAN. 
 



61. Plaintiffs are interested persons under a written contract in the form of the 1991 
PUD PLAN and have an interest in obtaining a determination of questions of construction and 
declaration of rights, status, or other legal obligations thereunder.  
 



62. Plaintiffs assert that all the land contained within Diamond Ridge is legally part of 
the 1991 DCM PUD because of publicly recorded agreements and plats including without 
limitation that certain Agreement Regarding Aldasoro Planned Unit Development Approval Dated 
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February 7, 1991 (the “2000 PUD Assignment Agreement”), A PUD Assignment Agreement dated 
September 25, 2000 and recorded at Reception No. 336895 of the San Miguel County real property 
records and a Diamond Ridge Plat recorded 445551 of the same records.  
 



63. The County and Town took title to the property that is the subject of this action 
subject to existing restrictive covenants contained in the 1991 DCM PUD. 
  



64. Declaratory judgment is appropriate to resolve the dispute among the parties to 
determine their rights and obligations under the 1991 DCM PUD.  



 
65. Plaintiffs request that this Court provide declaratory relief to determine whether 



Defendants must comply with C.R.S. § 24-67-106 to modify a Planned Unit Development, what 
procedures must be followed by the County/Town as owners of the DIAMOND RIDGE Property, 
and when such parties are required to engage in such legal procedures.   
 



THIRD CLAIM FOR RELIEF: VIOLATION OF THE COLORADO 
OPEN RECORDS ACT 



 
66. The allegations contained in paragraphs 1 through 65 are incorporated by reference.  



 
67. CORA Plaintiffs filed a CORA request pursuant to C.R.S. § 24-72-201 et. seq. 



 
68. The burden of establishing the applicability of the attorney-client privilege rests 



with the claimant of the privilege. While it appears that some of these communications that are 
directly between two attorneys regarding legal matters are protected communications, many of the 
communications simply appear to have the Town Attorney, Kevin Geiger, listed in the email 
among others, and often include persons from the County as well as the Town. 



 
69. The burden of establishing the applicability of the attorney-client privilege rests 



with the claimant of the privilege. While it appears that some of these communications that are 
directly between two attorneys regarding legal matters are protected communications, many of the 
communications simply appear to have the Town Attorney, Kevin Geiger, listed in the email 
among others, and often include persons from the County as well as Town. 



 
70. Plaintiffs assert they are entitled to production of documents that are not properly 



withheld by the attorney-client privilege regardless of whether there exists litigation between the 
parties on other topics. See Roan v. Archuleta, 526 P.3d 220. 
 
 WHEREFORE, Plaintiffs and Plaintiffs’ subset, the CORA Plaintiffs, respectfully request 
that this Court and an order and judgment as follows:  
 



A. Reversing and nullifying the BOCC’s Resolution approving the opinion of 
Planning Director Simonson; 



 
B. Declaratory judgment determining the rights and status of the Parties as it relates to 



the 1991 PUD PLAN;  



RETURN TO TOP











12 



 
C. An Order requiring the BOCC and the Town to produce the requested documents 



from the CORA request;  
 
D. As to the documents identified as privileged by the Town, the Court review the 



documents in camera and compel production of all documents that are either 
entirely unprivileged, or partially unprivileged with the privileged sections 
redacted; and 



 
E. An award for costs, attorney fees, pre- and post-judgment interest, and for any and 



all other legal or equitable relief to which Plaintiffs are entitled at law or in equity.  
 
Respectfully submitted January 4, 2024. 
 



DUFFORD WALDECK 
 
 
 
By: /s/ Sam D. Starritt 



 Sam D. Starritt, #27876 
Scott D. Goebel, #57334 
Attorneys for Plaintiffs 



 
Plaintiffs’ address:   
c/o Scott D. Goebel and Sam D. Starritt 
DUFFORD WALDECK 
744 Horizon Court, Suite 300 
Grand Junction, CO 81506 
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KOTO NEWSCAST MARCH 13, 2024 
 
 
00;00;52;15 - 00;01;16;14 
Host 
Ain't no rest for the wicked. The Telluride's Housing Authority Subcommittee has been 
hard at work over the last few months with a comprehensive update to its rental 
guidelines. Work continued last week at their monthly meeting. Town legal counsel 
Alex Slayton says they're closing in on a much anticipated first draft. 
 
00;01;16;16 - 00;01;32;05 
Town of Telluride Assistant Attorney Alexandra Slaten 
This is a continuation of conversations that have occurred at the last few meetings. the 
goal of today is really to get those questions answered at the end of the staff memo. If 
we can get these questions answered today, it's my hope that I'll have a first draft of 
the rental policies to you at the next meeting. 
 
00;01;32;06 - 00;02;00;11 
Host 
Those questions and the ensuing policy will have a direct impact on the thousands of 
folks living in or on a waitlist for town housing. Should there be a limit on someone's 
total assets and savings if they want to rent from town, what should the work 
requirement be in terms of hours? The subcommittee begins with the big one. Should 
there be an outright income cap for tenants of town housing? 
 
On that last question, housing subcommittee member Dan Enright says no. 
 
00;02;05;18 - 00;02;24;07 
Dan Enright 
The reality of what the free market in Telluride is makes that very complicated at this 
time. The least expensive free market unit in Telluride is around $800,000 or so for a 
small two-bedroom. Last time I looked, I could be slightly off on that. 
 
00;02;24;09 - 00;02;48;10 
Host 
And rates fear is that Telluride's lack of options for middle-class buyers or renters 
means many residents of town's affordable housing have nowhere else to go, even 
when they make a good high salary. Other committee members understand the rate 
concerns, but they remind him the town can set the cap where they see fit. Here's 
committee member Meehan Fee. 
 
00;02;48;11 - 00;02;54;17 
Meehan Fee 
Let's run some numbers. Are you okay with people making $500,000 and living in 
Shandoka? 
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00;02;54;17 - 00;02;57;22 
Host 
Elena Levin agrees they should look at a high hard cap. 
 
00;02;57;26 - 00;03;11;08 
Elena Levin  
We need to have something like a stop in place. So, if somebody can afford to pay, 
$3,000 a month in rent, instead of living in Shandoka, we can free up a unit for 
someone who can't afford $3,000 in rent. 
 
00;03;11;09 - 00;03;29;04 
Host 
Committee members take up another issue, which has proven contentious. Should 
Telluride charge higher-income earners more than lower-income earners for similar 
units? On this question, Dan Enright says no again unless the tenant is offered a nicer 
unit to match the higher cost. 
 
00;03;29;06 - 00;03;48;14 
Dan Enright  
They are given a choice. Two things like we discussed at the last meeting, if you move 
to this other unit that is more suitable to your life circumstances or if you choose not to 
take that, then your rent goes up to a proportional amount of what you would pay at 
that other unit. 
 
00;03;48;16 - 00;04;14;22 
Host 
Such a situation, though it sounds ideal, would require the town to have a diverse mix 
of units and a vast rental pool, something which is decades away if it ever arrives. 
Much of the conversation saw committee members spinning their wheels, circling 
around and around. Concerns over removing residents from town housing clashed with 
the need to create equitable, reasonable guidelines. 
 
Discussion was impassioned. 
 
00;04;16;18 - 00;04;23;12 
Meehan Fee 
I don't want to kick anybody out of their housing, but I want to create a policy where we 
are not being arbitrary, Dan. 
 
00;04;23;12 - 00;04;38;26 
Dan Enright 
I'm not talking about being arbitrary. I'm having to look at this long-term. So many 
people have no other options, and the town is coming in and saying, “well, you're 
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making more.” You're trying to do everything we're all told to do. Well, guess who's 
taking more of that? 
 
00;04;38;26 - 00;04;59;20 
Host 
The government current town guidelines for renters are so out of sync with Telluride's 
economic reality, that town has more or less given up on enforcing them. Fee pleads 
for more data, more information, more choices, and more pathways forward because, 
she says, town needs policies that work. 
 
00;04;59;20 - 00;05;22;07 
Meehan Fee 
And if the policy is we don't have income limits, we don't have leases, stay as long as 
you'd like. Here's a breadbasket, that's fine, but we need to be making an informed 
decision. And it can't just be. I don't want to kick people out, so we're not going to look 
at the numbers. We have to look at the data and then decide what makes the most 
sense for everyone. 
 
00;05;22;07 - 00;05;28;02 
Meehan Fee 
Because I do also just want to call out the fact that there are 700 people on the waitlist. 
 
00;05;28;08 - 00;06;09;10 
Host 
Staff promises to return next month with some of the data fee is requesting, including 
potential income tiers and their related lease rates, and an assessment of how different 
salary caps, say $250,000 $500,000 a year would affect town's current tenants. The 
Telluride Housing Subcommittee is comprised of four members of Town Council. Once 
the subcommittee and town staff create a working draft for the rental policy, it'll 
eventually be seen by the full Telluride Housing Authority, which is comprised of all of 
Town Council. 
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EX. 47 DIAMOND RIDGE EMAILS
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From: Lance McDonald
To: Hilary Cooper
Subject: RE: FW: Revised Plan for 15 AC. site--Diamond Ranch
Date: Wednesday, June 3, 2020 2:17:00 PM
Attachments: image001.jpg



image002.jpg
image003.jpg



Well I was sort of kidding.
But the idea of large multi-family buildings in this location will likely never fly, and be hugely
controversial.
It’s would be much to better to buy 35 acres from the owner at reduced price (like $850,000)
because the county provides 1 unit to 7 or 10 acre zoning on the remainder and town provided
water to the free-market lots.
The Town and County would then put in the infrastructure with grants (so like $3M) and then sell
lots to the people to build their own houses over time, thus less impact. Together there would be
about 200 lots for sale for houses, so after about 1/2 of the lots are sold the project would generate
income for future projects.
The county could certainly joint venture with the landowner and build high density apartments, but
it might be controversial for the town contribute any money or provide water or sewer service for
such a venture. On the other hand, if this is just a private deal and all he needs is county zoning, then
by all means go for it.
And Peter doesn’t know much about doing affordable housing fyi. That plan is what Vail would do.
But I’ll keep an open mind.
From: Hilary Cooper <hilaryc@sanmiguelcountyco.gov> 
Sent: Wednesday, June 03, 2020 10:41 AM
To: Lance McDonald <LMcDonald@telluride-co.gov>
Subject: Re: FW: Revised Plan for 15 AC. site--Diamond Ranch
WTF!
Jack Vikers hired Peter Jamar. He is the landowner - he has the right to plan for his land. As you can
see from the date on the email, Todd shared it with me and then I shared it with you.
This is a sample of what could happen and it was probably the least expensive way to get a plan for
the number range Vickers gave him.
I see this as one plan. We will want something different so it is up to use to show him another
option. I see next step as a feasibility analysis for water and sewer options and cost - maybe then we
decide it is too expensive and we walk. I need to see numbers before I understand if this is real
enough to draw up plans, but I have no problem with the landowner coming up with his own so he
can better understand what is possible.
Maybe he does it on his own through a County process and finds the water rights and builds a
pocket sewer plant. Maybe we work with him to help make it a much better development. Maybe
we get the land in exchange for allowing a few more FM homes for his development. I still see
options.
WATER grab? REALLY? Come on. H



Hilary Cooper
San Miguel County Commissioner - District 1



RETURN TO TOP











RETURN TO TOP











---------- Forwarded message ---------
From: Todd Creel <todd@telluriderealestate.net>
Date: Tue, Jun 2, 2020 at 11:26 AM
Subject: Fwd: FW: Revised Plan for 15 AC. site--Diamond Ranch
To: Hilary Cooper <hilaryc@sanmiguelcountyco.gov>



Hi Hilary,



I thought it might be helpful for you to have a look at these preliminary concepts for the
property adjacent to the airport before we meet next week.



Let me know if you would like to get together prior to the meeting with Mr. Vickers to
discuss a few details.



Thank you,



Todd



-------- Forwarded Message --------
Subject:FW: Revised Plan for 15 AC. site--Diamond Ranch



Date:Fri, 29 May 2020 11:59:51 -0600
From:amy@castlepinesvillage.com



To:Matt.Buster@deainc.com, Todd@telluriderealestate.net



Jack asked me to forward this email to you both.
Thanks so much,
Amy Cooley
Assistant to Jack A. Vickers III
858 Happy Canyon Road, Suite 200
Castle Rock, CO 80108
303-688-6300



From: Peter Jamar <peterjamar@mac.com> 
Sent: Friday, May 29, 2020 9:31 AM
To: Jack Vickers <jack@castlepinesvillage.com>
Subject: Revised Plan for 15 AC. site--Diamond Ranch
Jack- as you requested attached is a revised Concept Plan for the 15 acre site. We have revised
the plan to increase the density from 120 units to 168 units. This was accomplished by shifting the
buildings 20-30’ to the south which gained more room on the northern portion of the site. Two 24
unit buildings have been added as well as additional parking. The access drive was also relocated
so as to be situated upon the 15 acre site.
The prototype for this building footprint is a “workforce “ housing development in Vail called
Lion’s Ridge Apartments which can be viewed at lionsridgeapartments.com
The units consist of 1 and 2 bedroom units with the 1 Bedroom units being 589 square feet-627sf
and the 2 Bedroom units ranging in size from 862 sf-928 sf.
Let me know if you have any comments or suggested revisions. If it looks OK please let me know
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and we can forward along to Matt for inclusion into the overall plan.
Thanks.
Pete
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From: Mike Bordogna
To: Lance McDonald; Hilary Cooper
Subject: RE: Confidential
Date: Tuesday, June 16, 2020 10:39:06 AM
Attachments: image001.png



Happy to talk later and I am also available after 3- please call my cell 708-8648. I planned to keep it a little higher level. I was
hoping that my multi-year positive relationship with Marc and John would have been able to pay off more, but hopefully a
more creative and concrete plan may yield more fruitful discussion. Give me a holler when you both are free or call as you
are and I will talk to each one of you as you are available. Thanks, Mike



From: Lance McDonald [mailto:LMcDonald@telluride-co.gov] 
Sent: Tuesday, June 16, 2020 10:34 AM
To: Mike Bordogna <mikeb@sanmiguelcountyco.gov>; Hilary Cooper <hilaryc@sanmiguelcountyco.gov>
Subject: RE: Confidential
I think the report back to Todd and Jack should be pretty general, could be that some of Jack’s people have experience in
these matters.
Can the three of us chat for a couple minutes later today before the response? I’m good after 3.



From: Mike Bordogna <mikeb@sanmiguelcountyco.gov> 
Sent: Tuesday, June 16, 2020 10:23 AM
To: Lance McDonald <LMcDonald@telluride-co.gov>; Hilary Cooper <hilaryc@sanmiguelcountyco.gov>
Subject: RE: Confidential
Thanks Lance,
If you’re okay with it, I’d like to pass along both of your comments to Todd. Any issue with doing so? Thanks, Mike



From: Lance McDonald [mailto:LMcDonald@telluride-co.gov] 
Sent: Tuesday, June 16, 2020 10:17 AM
To: Mike Bordogna <mikeb@sanmiguelcountyco.gov>; Hilary Cooper <hilaryc@sanmiguelcountyco.gov>
Subject: Confidential
Interesting.
I think we should show them the alternate plans to get more specific input, and not get them dug in too early.
Given all the other developments approved in our region, and in other regions, in proximity of airports I think we could work
something out. Maybe the airport board can be of assistance, especially if there is a utility tie in, and appropriate mitigation
put in place, etc. Or not, heh.



From: Mike Bordogna <mikeb@sanmiguelcountyco.gov> 
Sent: Monday, June 15, 2020 6:23 PM
To: Hilary Cooper <hilaryc@sanmiguelcountyco.gov>; Lance McDonald <LMcDonald@telluride-co.gov>
Subject: FW: Part 77
Hi Hilary and Lance,
I am sharing this feedback with you both before sharing with the rest of the group. I will await your direction Hilary on when
and how to share this with them. I also do not have emails for Todd and Jack.
I spoke with Marc Miller, assistant manager and Jon Sweeney, head planner for the FAA’s regional office out of Denver last
Friday about the plan and what may be possible on the site. They were reticent to peak in very concrete terms, but we talked
a lot about height, density and the location of higher density workforce housing. They were open to talk, but reminded me of
their ultimate authority to deny land use changes made by the county if they violate the terms of the grant agreement used
to construct the airport. This is after I pressed them a bit about how serious they were if we wanted to go with a plan that
included greater density. I asked for that reference and it is included above in the assurances in #21. They have put over $94
million in to the airport and violations of those assurances can constitute the need for the county to repay those grant funds
if the regulations are ignored (and affects future funding to the airport).
They said that any rezoning or increased density in the 3 runway adjacent 35 acre parcels from 1 dwelling/35 acres would not
be permitted and that even the middle of those parcels next to the AWOS (shown below) would have additional restrictions
for where any building could be constructed on the 35 acres. I pointed out that there are multiple permitted subdivisions
within the 2 miles overlay, and their response is that does not make it more palatable to allow additional density or dwelling
units closer by. There are two guiding restrictions- height and compatible land uses. The general height rule is that 1 foot in
height is allowed for a rooftop per 7’ of distance from runway grade. This means that at 700’ from the runway, 100 of height
is allowed, requiring the elevations to be factored in as well. They talked about the fact that the height of some of the units
might be allowed (as they would likely be below that threshold), but the density and compatible land uses are the bigger
issue. They intimated that the 1/7 acres in the middle parcels would likely be okay, but that 150-200 units anywhere except
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of the furthest from the runway on the whole area is likely to be a no go. That would mean potentially pushing the workforce
housing to the farthest area from water/sewer, near the deep creek road intersection, which not only makes it more
expensive, but affects the Aldasoro view shed and utility costs.
They offered to continue the conversation and said they would be able to react more definitively to a plan where the units
would go and the density of the dwellings in different areas on the site. With the two circled areas for the potential
condos/rental workforce units they remarked that the one closest the runway was a definite no go and that the other one
would be a tough sell, but may be possible, with lower density. I am happy to schedule a time to talk with both of you further
if you have questions about what I have said here.
Take care, Mike



From: Sweeney, John (FAA) [mailto:John.Sweeney@faa.gov] 
Sent: Thursday, June 11, 2020 3:07 PM
To: mikeb@sanmiguelcountyco.gov
Subject: Part 77



John Sweeney
Community Planner
FAA-Denver ADO
303-342-1263



RETURN TO TOP











From: Lance McDonald
To: jack@castlepinesvillage.com
Cc: karin@castlepinesvillage.com
Subject: RE: Diamond Ranch plans
Date: Monday, October 26, 2020 3:42:00 PM



Got it. Thanks



From: jack@castlepinesvillage.com <jack@castlepinesvillage.com> 
Sent: Monday, October 26, 2020 3:41 PM
To: Lance McDonald <LMcDonald@telluride-co.gov>
Cc: karin@castlepinesvillage.com
Subject: RE: Diamond Ranch plans
Amended plans attached



From: jack@castlepinesvillage.com <jack@castlepinesvillage.com> 
Sent: Monday, October 26, 2020 2:20 PM
To: lmcdonald@telluride-co.gov
Subject: Diamond Ranch plans
Dear Lance,
Maps attached. Please call me when you receive them.
Jack
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From: Lance McDonald
To: jack@castlepinesvillage.com
Subject: zoom meeting link
Date: Tuesday, July 6, 2021 9:54:00 AM



https://zoom.us/j/97805573778?pwd=RHNaSVYwNnBOS20zU2xnSk0vQnJaUT09
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From: Lance McDonald
To: jack@castlepinesvillage.com
Subject: meeting
Date: Friday, September 10, 2021 9:28:00 AM



Hello Jack
Please see below for the link to the 10 AM Meeting.
 
https://us06web.zoom.us/j/86713240921?pwd=TTJVdi96TXNvb2FCeDI0MndhODFLdz09
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From: jack@castlepinesvillage.com
To: Lance McDonald
Cc: "Forman, Wayne F."
Subject: RE: covenant
Date: Wednesday, October 13, 2021 6:14:37 PM
Attachments: 20211013170025.pdf



20211013170147.pdf
20211013170211.pdf



Hi Lance,
Yes.   See the three attachments hereto.
The first is the “Sixth Amendment” to the original land purchase agreement (see Para. 21. H.
therein), the second is an “Agreement Regarding Aldasoro Planned Unit Development”, and the third
is the recorded “Memorandum of Purchase Contract Provision”.
Best regards,
Jack
 



From: Lance McDonald <LMcDonald@telluride-co.gov> 
Sent: Wednesday, October 13, 2021 4:52 PM
To: jack@castlepinesvillage.com
Subject: covenant
 
Hello Jack
Would it be possible to send me a copy of the private covenant?
Thanks, lm
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From: karin@castlepinesvillage.com
To: Lance McDonald
Subject: See paragraph below - From Jack Vickers
Date: Thursday, December 16, 2021 11:36:23 AM



Regarding the Buyer’s due diligence and inspections of the Property, including any
inspections under Paragraph__, hereof, Buyer shall have the right to conduct any and all due
diligence deemed necessary by the Buyer, in Buyer’s sole determination, including any attorney
review, soils investigation, verification of utilities and/or any other reasonable review of the Property,
or of the related Property documents. Notwithstanding other provisions of this Contract, Seller and
Buyer hereby agree that the Buyer shall have until_________, 2022 (the “Termination Deadline”) to
terminate this Contract if, in the Buyer’s sole determination, Buyer is not satisfied with the Property in
any manner. If Buyer does terminate the Contract, on or before the Termination Deadline, Buyer’s
sole recourse shall be the return of their Earnest Money. If Buyer does not terminate this Contract, by
written notice to the Seller on or before the Termination Deadline, the Closing shall be _______,
2022, provided however, if the Buyer does not then close on its purchase of the Property, the Earnest
Monday shall be paid to the Seller by the Title Company.
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From: Lance McDonald
To: jack@castlepinesvillage.com; Mike Bordogna
Subject: afternoon call
Date: Thursday, December 23, 2021 9:26:00 AM



 
Kevin is available for a call this afternoon (except at 1:00).
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From: Lance McDonald
To: Amy Markwell
Subject: Confidential
Date: Monday, December 27, 2021 11:18:00 AM



Hi Amy
Oh I think things will be fine. Hopefully we can wrap up the price, contract phase this week and submit the grant the
following week. I'm putting together a master schedule of future activities/responsibilities in the hopeful event we
are proceeding.
Cheers, lm



-----Original Message-----
From: Amy Markwell <amym@sanmiguelcountyco.gov>
Sent: Sunday, December 26, 2021 8:38 AM
To: Lance McDonald <LMcDonald@telluride-co.gov>; Kevin Geiger <KGeiger@telluride-co.gov>; Mike
Bordogna <mikeb@sanmiguelcountyco.gov>
Subject: Apologies



Gentlemen,



My sincere apologies for my screw up on Thursday.  I never think I am the smartest person in the room, but I do
think that was uncharacteristically stupid.



I have been beating myself up all weekend. More importantly, I have been trying to figure out what was going on in
my brain so that I don’t do something like that again. 



Sincerely,



Amy Markwell
San Miguel County Attorney



Sent from a mobile device. May contain privileged, confidential or work product protected information.
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EX. 48 DR UPDATE (OCT. 24, 2023)
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10-24-2023 



Town of Telluride 



Meehan spoke with Scott Robson and has arranged the following: 



1. 11-8-2023 TOT Press release that the TOT got an offer for the sale of DR 
2. 11-28-2023 she is scheduling a public work session regarding the sale of DR 
3. 12-7-2023 she is changing a retreat to a special meeting to have the first reading to sell the 



Diamond Ridge Property 
4. 12-12-2023 2nd reading to approve the sale of Diamond Ridge 



She has asked to have outside legal counsel hired to handle this transaction. 



She wanted to know what the intention was for the property. 



San Miguel County 



Anne called Tues AM and asked for me to send electronically the documents (to Amy Markwell and 
Mike Bordogna) that I brought to she and Meehan as well as a couple documents we discussed: 



Purchase contract from PB to TOT and SMC 



Narrative and Documents that demonstrate the problems with the DR project. 
3 Traffic Studies 
Geotechnical Report with Mancos section out of LUC 
SGM Water and Sewer Report 
Email from Bordogna with FAA Sweeney response 
Wildlife CPW letter to Kaye 



 
The DOLA Application 
Promissory not from SMC to THA 
The Appraisal for the Vickers purchase  
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EX. 49 TOWN COUNCIL – AGENDA (NOV. 28, 2023) 
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Town of Telluride
Agenda



Town Council Meeting
Tuesday, November 28, 2023 @ 10:00 AM
Hybrid/Rebekah Hall, 113 W Columbia Ave



 MEETING INFORMATION
This meeting will be held as a hybrid meeting. Unanticipated technological issues that 
prevent a meeting from being held as a hybrid meeting will not be grounds for 
cancelling the meeting. Remote participants are welcome to join the meeting by 
clicking HERE.
 
The meeting will also be live streamed on YouTube and aired on KOTO Radio. 
Materials distributed after packet publication can be accessed in Document Center.
 
Join by phone at (719) 359-4580 or (253) 215-8782; Meeting ID# 810 4204 8359; 
Password 378188. 



COUNCIL PHOTO (9:45AM)



Council will meet outside Rebekah Hall for a group photo. 



SWEARING IN OF NEW MAYOR AND COUNCILPERSONS (10:00AM)



Swearing in of Mayor Teddy Errico 
 
Swearing in of Councilpersons Elena Levin and Ashley Story Von Spreecken
 
Swearing in of Town Meeting Moderator Daniel Zemke 
 



CALL TO ORDER (10:15AM)



ROLL CALL



1. ORGANIZATIONAL MEETING
(10:15am - 12:00pm)
1.a. A Resolution Of The Town Council Of The Town Of Telluride, Colorado Adopting 



Robert’s Rules Of Order, With Local Amendments, As Its Parliamentary Rules For 
Conducting Meetings Of The Town Council - Kavanaugh, Geiger



1.b. Election of Mayor Pro Tem 
1.c. Consideration & Adoption of the 2024 Town Council Meeting Calendar - Kavanaugh 
1.d. Appointment of Town Councilpersons to Boards, Commissions, and Subcommittees 



2. TELLURIDE HOUSING AUTHORITY
 See agenda for the Telluride Housing Authority. 
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https://us06web.zoom.us/meeting/register/tZUtc-uoqjMpH906Bpcla5mP0LL4Mkmc5I0N


https://us06web.zoom.us/meeting/register/tZUtc-uoqjMpH906Bpcla5mP0LL4Mkmc5I0N


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.koto.org/


https://www.koto.org/








3. BLOCK 23 HOUSING CORPORATION
See agenda for Block 23 Housing Authority. 



4. RETURN TO TOWN COUNCIL



LUNCH BREAK (12:00pm - 1:00pm)



5. PUBLIC COMMENT (1:00PM) - EACH PERSON WILL BE ALLOTTED 5 MINUTES.
INSTRUCTIONS FOR REMOTE PUBLIC COMMENT
 



 To indicate you would like to provide public comment "raise your hand."
 When meeting audio is joined via a computer, "raise your hand" is found by 



clicking "Meeting Participants."
 When meeting audio is joined via a telephone, dial *9 (star nine) on your 



keypad to "raise your hand."
 Mayor Errico will call on members of the public with hands raised one at a time.
 Participants are muted until called upon.



6. PRESENTATIONS AND PROCLAMATIONS
6.a. Introduction of New Wastewater Lab Tech Matt Garrison - Amie Martell 
6.b. Introduction of New Streetscape Crew Member Elisabeth Gann - Becky Boehm
6.c. Introduction of New Building Inspector Tommy Steinke - Ron Quarles



7. APPOINTMENTS TO BOARDS AND COMMISSIONS
7.a. Reading Of Boards & Commissions Vacancies - Errico
7.b. Historic and Architectural Review Commission - Two Regular Seats For A One Or 



Two-Year Term - Kavanaugh



8. CONSENT CALENDAR
8.a. Approval of Minutes - Regular Meeting October 24, 2023



9. RECONVENE TELLURIDE HOUSING AUTHORITY (1:15PM)
 See agenda for the Telluride Housing Authority. 



10. PUBLIC HEARING



11. ACTION ITEMS
(1:45pm) 
11.a. Consideration of a Recommendation of the Telluride Housing Authority 



Subcommittee Regarding Acceptance of the Proposed Contract Sum for the 
Shandoka Building F Redevelopment Phase I Affordable Housing Project and 
Authorization to Proceed with Construction of the Project as set forth in Part 2 of the 
Contract Between the Telluride Housing Authority and Shaw Construction LLC - Van 
Hooser, McDonald (1:45pm)(20min)



11.b. Introduction and First Reading Of  An Ordinance Of The Town Council Of The Town 
Of Telluride Concerning The Financing Of Improvements To The Town’s Water 
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System And The Shandoka Housing Project And Approving The Execution And 
Delivery By The Town Of A Ground Lease, Site & Improvement Lease, & A 
Lease Purchase Agreement And Related Documents - McDonald, Ranta
(2:05pm)(20min)



11.c. Authorization of the Town Manager to Make Expenditures from the Telluride 
Affordable Housing Fund in Support of the Shandoka Building F Redevelopment 
Phase I Affordable Housing Project - Van Hooser, McDonald (2:25pm)(20min)



11.d. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Amending The Telluride Municipal Code Of The Town Of 
Telluride, Colorado At Chapter 13 Municipal Utilities Sections 13-2-80, Section 
13-2-85 And Section 13-2-120 Changing The Water And Sewer Billing Cycle From 
Bi-Monthly To Monthly - Ranta (2:45pm)(10min)



11.e. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Establishing Certain Water And Wastewater Rates And 
Charges For 2024 As A Consequence Of Changing The Water And Sewer Billing 
Cycle From Bi-Monthly To Monthly- Ranta (2:55pm)(10min)



12. TELLURIDE LIQUOR LICENSING AUTHORITY
(3:05pm) 
12.a. Public Hearing On The Request Of Pine Street Adventures LLC dba National 



Telluride For A New Hotel & Restaurant Liquor License For Use At 100 E. 
Colorado Avenue, Suite B, Telluride, CO 81435 - Mollan



13. ADMINISTRATIVE REPORTS
13.a. Manager's Report
13.b. Attorney's Report
13.c. Council Reports
13.d. Related Organization Reports
13.e. Comment on Payments (Please provide comments by e-mail)



14. EXECUTIVE SESSION
14.a. Diamond Ridge - Executive Session To Discuss the Purchase, Acquisition, Lease, 



Transfer, or Sale of Real, Personal, or Other Property Interest Under C.R.S. Section 
24-6-402(4)(a) and Section 4.6.A of the Telluride Home Rule Charter  



ADJOURNMENT
 



TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Town Hall: address - 135 W 
Columbia, P.O. Box 397, Telluride; Phone- 970-728-2157; Fax - 970-728-2496; email tkavanaugh@telluride-co.gov. We 
would appreciate it if you would contact us at least 48 hours in advance of the scheduled event so arrangements can be 
made to locate requested auxiliary aid(s).



Written comments must be sent to the attention of the Town Clerk at clerkcomments@telluride-co.gov by noon on 
Wednesday prior to the meeting for inclusion in the packet materials. Written comments received after the deadline will 
be distributed to Town Council under separate cover, but  cannot guarantee full consideration if not delivered by the 
deadline.
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Town of Telluride 
Agenda 



Town Council Meeting 
Tuesday, November 15, 2022 @ 10:00 AM 
Hybrid/Rebekah Hall, 113 W Columbia Ave 



 



 
  MEETING INFORMATION  
  This meeting will be held as a hybrid meeting. Members of the public are welcome to 



join the meeting in-person or virtually by clicking HERE. The meeting will also be live 
streamed on YouTube and aired on KOTO Radio. Materials distributed after packet 
publication can be accessed in Document Center. 
  
Join by phone at (719) 359-4580 or (253) 215-8782; Meeting ID# 874 8046 0324; 
Password 011730.   



 
 CALL TO ORDER 



 
 ROLL CALL 



 
1. WORK SESSIONS 



(10:00am - 12:00pm) 
  



 1.a. Introductions & Updates From The Telluride Regional Medical Center - CEO Chris 
Darnell, CFO Billy Bailey & New Board President Paul Reich (10:00am)(30min)  



 1.b. Discussion Regarding The San Miguel County All Hazards Mitigation Plan Update 
(2023) - Guglielmone (10:30am)(30min)  



 1.c. Final Overview Of The 2023 Budget and Goals and Objectives - Ranta, Robson 
(11:00am)(60min) 
See 6.a. Packet Materials 



 
 LUNCH BREAK (12:00pm - 1:00pm) 



 
2. PUBLIC COMMENT (1:00PM) - EACH PERSON WILL BE ALLOTTED 5 MINUTES. 



  
  INSTRUCTIONS FOR REMOTE PUBLIC COMMENT 



  
• To indicate you would like to provide public comment "raise your hand." 
• When meeting audio is joined via a computer, "raise your hand" is found by 



clicking "Meeting Participants." 
• When meeting audio is joined via a telephone, dial *9 (star nine) on your keypad 



to "raise your hand." 
• Mayor Young will call on members of the public with hands raised one at a time. 
• Participants are muted until called upon. 



 
3. PRESENTATIONS AND PROCLAMATIONS  
 3.a. Introduction of New Code Enforcement Officer Stephanie Johansson - Comte 
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https://us06web.zoom.us/meeting/register/tZMpf-msqDspGNAsvV-n-Q59-wfkq7sddxUL


https://us06web.zoom.us/meeting/register/tZMpf-msqDspGNAsvV-n-Q59-wfkq7sddxUL


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.koto.org/
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4. APPOINTMENTS TO BOARDS AND COMMISSIONS  
 4.a. Reading Of Boards & Commissions Vacancies 



Boards & Commissions Vacancies 11.15.22  
 4.b. Planning and Zoning Commission - One Regular Or One Alternate Seat For A One Or 



Two-Year Term 
Staff Memo P&Z - Todd Brown 



 
5. CONSENT CALENDAR  
 5.a. Approval of Minutes - Budget Meeting October 13, 2022 



Town Council Budget - DRAFT 13 Oct 2022 - Minutes  
 5.b. Approval of Minutes - Regular Meeting October 25, 2022 



Town Council - 25 Oct 2022 - DRAFT Minutes  
 5.c. Approval of Minutes - Special Meeting October 19, 2022 



Special Town Council - 19 Oct 2022 - DRAFT Minutes  
 5.d. Resolution Of The Town Council Of The Town of Telluride, Colorado Appointing A 



Telluride Liquor Licensing Authority Hearing Officer  
5d and 5e LLA Hearing Officer and Deputy Hearing Officer  



 5.e. Resolution Of The Town Council Of The Town of Telluride, Colorado Appointing A 
Telluride Liquor Licensing Authority Deputy Hearing Officer  



 
6. PUBLIC HEARING  
 6.a. Consideration And Approval Of A Resolution Of The Town Council Of The Town Of 



Telluride, Colorado Adopting The 2023 Budget Including The General Fund, Debt 
Service Fund, Restricted Fund, Energy Mitigation Fund, Capital Improvement Fund, 
Street, Bridge & Alley Fund, Water Fund, Sewer Fund, Shandoka Fund, Virginia Placer 
Fund, Parking Enterprise Fund, Open Space Fund, Transportation Fund, Conservation 
Trust Fund, Affordable Housing Fund, Airline Guarantee Fund, Town Lodgers' Tax 
Fund, And The Five Year Capital Improvement Plan; And Levying General, Debt And 
Museum Property Taxes For The Year 2022 To Be Collected In 2023, To Help 
Defray The Costs Of Government And To Fund Debt Service Obligations Of The 
Town Of Telluride For The 2022 Budget Year; And Adopting The Town Council 
2023 Goals And Objectives - Ranta, Robson (1:15pm)(10min) 
Staff Memo, Resolution 2023 Budget, & Goals and Objectives 
Public Comment Combined  



 6.b. Second Reading And Approval Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Amending Chapter 7 Of The Town Of Telluride Municipal Code 
By The Addition Of A New Article 8, Entitled “Town Of Telluride Prohibition And 
Ban On The Use Or Sale Of Certain Plastic Materials Or Products" - Geiger 
(1:25pm)(20min) 
Staff Memo Plastics &  Ordinance  



 6.c. Consideration Of A Request To Grant An Extension For A Temporary Uses And 
Structures Permit For A Twenty (20) Foot By Forty (40) Foot Quonset Hut At A 
Height Of Eighteen (18) Feet For The Transfer Warehouse Located At 201 South 
Fir Street Pursuant To Telluride Land Use Code Article 6, Division 8 - Quarles 
(1:45pm)(10min) 
Staff Memo Transfer Warehouse TUP Extension  
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 6.d. Consideration Of A Request From La Marmotte Restaurant To Grant An Extension 



For A Temporary Uses And Structures Permit For Four (4) Globe (Alpenglobe) 
Structures Each At A Size Of Ten (10) Feet Diameter And At A Height Of Eight (8) 
Feet Nine (9) Inches For The La Marmotte Restaurant Located At 150 West San 
Juan Avenue Pursuant To Telluride Land Use Code Article 6, Division 8 - Quarles 
(1:55pm)(10min) 
Staff Memo La Marmotte TUP Extension  



 6.e. Consideration Of A Request From 221 South Oak Bistro To Grant An Extension For 
A Temporary Uses And Structures Permit For A Twenty-Seven (27) Foot Diameter 
Yurt At A Height Of Fifteen (15) Feet Eight (8) Inches; And A Thirteen (13) Foot By 
Twenty (20) Foot Greenhouse Structure At A Height Of Nine (9) Feet Two (2) 
Inches For The 221 South Oak Bistro Located At 221 South Oak Street Pursuant 
To Telluride Land Use Code Article 6, Division 8 - Quarles (2:05pm)(10min) 
Staff Memo 221 Bistro TUP Extension  



 6.f. Consideration Of A Request From Smuggler-Union Brewery For A Temporary Uses 
And Structures Permit For Two (2) Eight (8) Foot By Twelve (12) Foot Greenhouse 
Structures Each At A Height Of Eight (8) Feet Two (2) Inches Located At 225 South 
Pine Street Pursuant To Telluride Land Use Code Pursuant To Telluride Land Use 
Code Article 6, Division 8 - Quarles (2:15pm)(10min)  
Staff Memo Smuggler Union TUP  



 6.g. Consideration Of A Request From La Cocina De Luz To Grant An Extension For A 
Temporary Uses And Structures Permit For An Eighteen (18) Foot By Thirty-Two 
(32) Foot Structure At A Height Of Eleven (11) Feet One (1) Inch Located At 123 E. 
Colorado Avenue Pursuant To Telluride Land Use Code Article 6, Division 8 - Quarles 
(2:25pm)(10min) 
Staff Memo La Cocina TUP Extension 



 
7. ACTION ITEMS  
 7.a. Consideration And Approval Of A Resolution Of The Town Council Of The Town Of 



Telluride, Colorado Establishing Certain Fees And Charges For The Fiscal Year 
2023 - Ranta (2:35pm)(10min) 
Staff Memo & Resolution 2023 Fees  



 7.b. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Establishing Water and Wastewater Rates and Charges For 
2023 - Ranta (2:45pm)(10min) 
Staff Memo & Ordinance 2023 Water & Wastewater Rates  



 7.c. Introduction And First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado, Amending The Telluride Land Use Code Of The Telluride 
Municipal Code At Article 5, Division 1, “Development Review Procedures”; Article 
5, Division 2, “Provision Of Public Notice”; Article 6, Division 3, “Planned Unit 
Development”; Article 6, Division 4, “Subdivision”; Article 7, Division 1, “Historic 
Preservation Overlay District”; Article 7, Division 2, “Alteration, Addition And 
Erection”; And Article 9, Division 2, “Historic and Architectural Review 
Commission” – Quarles, Wensel (2:55pm)(30min) 
Staff Memo & LUC Ordinance  



 7.d. Consideration And Approval Of First Amendment To Comprehensive Settlement 
Agreement Regarding The Bridal Veil Water System - Geiger (3:25pm)(15min) 
Memo - No Packet Materials 
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8. TELLURIDE LIQUOR LICENSING AUTHORITY 



 
9. ADMINISTRATIVE REPORTS 



(3:40pm)  
 9.a. Manager's Report 



Sales Tax & RETT reports 
Weekly Meeting Calendar 11.10.22  



  9.a.1. Update On Winter Maintenance Operations - Beck  
 9.b. Attorney's Report  
 9.c. Council Reports  
  9.c.1 Discussion and Adoption of the 2023 Town Council Meeting Calendar  



2023 DRAFT TC Meeting Calendar  
 9.d. Related Organization Reports  
 9.e. Comment on Payments (Please provide comments by e-mail) 



Payment Approval Reports 
 
10. TELLURIDE HOUSING AUTHORITY (4:30PM)  
  See attached agenda. 



Telluride Housing Authority Packet 11.15.22 
 
11. BLOCK 23 HOUSING CORPORATION (4:45PM)  
  See attached agenda.  



Block 23 Housing Corporation Packet 11.15.22 
 
12. EXECUTIVE SESSION  
 12.a. Affordable Housing - Executive Session To Discuss the Purchase, Acquisition, 



Lease, Transfer, or Sale of Real, Personal, or Other Property Interest Under C.R.S. 
Section 24-6-402(4)(a) and Section 4.6.A of the Telluride Home Rule Charter   



 
 ADJOURNMENT 



  
TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE 



Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Town Hall: address - 135 W 
Columbia, P.O. Box 397, Telluride; Phone- 970-728-2157; Fax - 970-728-2496; email tkavanaugh@telluride-co.gov. We 
would appreciate it if you would contact us at least 48 hours in advance of the scheduled event so arrangements can be 
made to locate requested auxiliary aid(s). 
 
Written comments must be sent to the attention of the Town Clerk at clerkcomments@telluride-co.gov by noon on Thursday 
prior to the meeting for inclusion in the packet materials. Written comments received after the deadline will be distributed to 
Town Council under separate cover, but  cannot guarantee full consideration if not delivered by the deadline. 
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135 West Columbia Avenue ● PO Box 397 ● Telluride, CO ● 970.728.2157 ● Fax 970.728.2496 
email: tkavanaugh@telluride-co.gov 



  



 
 



April 3, 2024 



Todd Creel todd@telluriderealestate.net  
Emily Masson emasson@mac.com  
Charles Price charles@varmint.us.com  
 
Re: Request For Advisory Ruling: Enright, Von Spreecken, Geiger  
 
Dear Mr. Creel, Mr. Price, and Ms. Masson:   



I am in receipt of your March 25, 2024 memorandum, requesting an advisory ruling pursuant to Municipal 
Code 2-5-20, and in addition posing certain questions of fact and law regarding Councilmember Enright and 
Councilmember Von Spreecken. This letter responds to your requests. 



First, as a preliminary matter, you have asked that the hearing previously set for the Town Council on April 2 
be rescheduled instead with the Ethics Commission. The Town Council hearing on April 2 was canceled, as 
you know. 



With respect to your request for an advisory ruling under Code section 2-5-20, I draw your attention to 
subsection(a) of that Code section which provides as follows: 



(a) If any person has a question as to the applicability of any provision of Article 4 of this chapter or 
section 2-5-10 to a particular situation, or as to the definition of terms used herein, as the same 
applies to any member of the board or commission, he or she may, in advance of the questioned 
action of the board or commission member, timely apply in writing to the town attorney for an 
advisory opinion. Such person shall have the obligation to document any factual assertions 
made, and shall have the opportunity to present his or her interpretation of the facts at issue and of 
the applicability of provisions of Article 4 of this chapter before such advisory opinion is made. 
In the event that the town attorney is not available, the town clerk shall issue such advisory opinion. 
(emphasis supplied) 



With respect to your complaints concerning Councilmember Enright and Councilmember Von Spreecken's 
membership on the Town Council, and Town Attorney Geiger's actions as Town Attorney, and in particular 
your request for an advisory ruling under Code section 2-5-20, please notice that under Code 2-5-20(a) as the 
requesting party, you “shall have the obligation to document any factual assertions made, and shall have the 
opportunity to present his or her interpretation of the facts at issue and of the applicability of provisions of 
Article 4 of this chapter before such advisory opinion is made." 



Accordingly, it is your obligation to assemble the facts and your interpretation of those facts as you wish, and 
to present that to the Town before the Town is obligated to produce an advisory opinion. If you choose to do 
so, please assemble such material as you wish and direct it to me, with an indication that such is the material 



OFFICE OF THE TOWN CLERK 
Tiffany Kavanaugh, CMC  
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135 West Columbia Avenue ● PO Box 397 ● Telluride, CO ● 970.728.2157 ● Fax 970.728.2496 
email: tkavanaugh@telluride-co.gov 



you wish to be considered in the formulation of the requested advisory opinion. Upon my receipt of whatever 
you choose to designate as your submission, I will take the next steps as required under the Code. 



You have also raised questions concerning Councilmember Enright, a member of the Telluride Housing 
Authority subcommittee. Please be advised that with respect to Councilmember Enright’s membership on that 
subcommittee, the Ethics Commission does not have jurisdiction over this complaint. The Housing Authority 
is an independent governmental entity distinct from the Town. While created by the Town Council as permitted 
by statute, the Authority is not governed by the Town Code. Accordingly, Code Chapters 4 and 5 do not apply 
to the membership of the Housing Authority Board or its Hearing Subcommittee when acting in those roles. 
Neither the Ethics Committee nor the Town Council has the power to enforce those Code Chapters with respect 
to Mr. Enright for his action as a member of the Housing Authority. Your complaint concerning 
Councilmembers Enright and Von Spreecken and Mr. Geiger, in their capacities as members of the Town 
Council and Town Attorney, respectively, are within the scope of the Code and will be processed as described 
in this letter.  



Your March 25, 2024 email message also included a series of questions of fact and law concerning 
Councilmembers Enright and Von Spreecken. Please be informed it is not the Town's obligation to conduct the 
research requested by those questions, and instead is your obligation under Code 2-5-20(a) as described above. 
The Town will not conduct this research or answer questions, but you do have the right to request documents 
under the Colorado Open Records Act CRS 24-72-201, et seq. The Town has a process for the request and 
production of such documents. Please find enclosed a copy of the Town's Open Records Request Policy with 
the procedures for filing a request. To the extent you make such a request for documents, the Town will promptly 
process it. 



In summary, your next step in this matter, should you choose to take it, is to provide me such materials as you 
wish under Code 2-5-20(a) which support your request for an advisory opinion. Upon receipt of those materials 
and confirmation by you that they constitute the materials you wish to be considered, the Town will proceed to 
process that request. 



If this correspondence raises questions, please do not hesitate to contact me. 



Regards, 
 
 
Tiffany Kavanaugh 
Town Clerk 
 
cc: Scott Robson, Town Manager         
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EX. 52 TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE - - AGENDA (APR. 03, 
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Agenda 
Telluride Housing Authority Subcommittee Regular 



Meeting 
Wednesday, April 3, 2024 @ 9:00 AM 



Hybrid/Rebekah Hall, 113 W Columbia Ave 
 
 



 



 
 MEETING INFORMATION  
  This meeting will be held as a hybrid meeting.  Unanticipated technological issues that 



prevent a meeting from being held as a hybrid meeting will not be grounds for 
cancelling the meeting. Remote participants are welcome to join the meeting by 
clicking HERE.  Materials distributed after packet publication can be accessed 
in the Document Center. 
  
Join by phone at 1-346-248-7799 or 1-669-900-6833; Meeting ID# 820 1606 6693; 
Password 555317.  



 
 CALL TO ORDER 
 
I. APPROVAL OF MINUTES  
 A. Approval of Minutes - March 6, 2024 Telluride Housing Authority Subcommittee 



Regular Meeting 
Telluride Housing Authority Subcommittee - Mar 06 2024 - DRAFT Minutes 



 
II. PUBLIC COMMENT  
   "Raise Your Hand" during the meeting to indicate you would like to provide 



public comment. 
 When meeting audio is joined via computer, "raise your hand" is found by 



clicking "Meeting Participants." 
 When meeting audio is joined via telephone, dial *9 (star nine) on your keypad 



to "raise your hand." 
 The Chairperson will call on members of the public with "hands raised" one at a 



time. 
 Participants are muted until called upon. 



 
III. WORKSESSION ITEMS 
 
IV. ACTION ITEMS  
 A. CONSIDERATION OF AN APPEAL FROM JOANNA LYONS REGARDING THE 



MAXIMUM SALES PRICE CALCULATION FOR 215.5 E. COLORADO AVE. UNIT 1A 
Staff Memo - Lyons Appeal Staff Memo and Attachments - Pdf_Redacted  



 B. CONSIDERATION OF A REQUEST FROM THE TELLURIDE TOWN COUNCIL FOR 
A CHANGE IN INCOME ELIGIBILITY TIER FOR THE TOWN CONSTRUCTED 
HOUSING UNIT KNOWN AS ENTRADA UNIT N 
Staff Memo - Entrada N Tier Change 



 
V. OTHER BUSINESS 
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MINUTES 
Telluride Housing Authority Subcommittee 



Hybrid/Rebekah Hall, at 2:00 PM on Wednesday, June 15, 2022 
PRESENT:  Chair DeLanie Young  



Vice-Chair Geneva Shaunette 
Adrienne Christy (Zoom)  
Alternate Dan Enright (left at 2:45 pm) 



ABSENT:  None  



STAFF PRESENT:  Assistant Clerk Ashley Berard  
Legal Assistant Lauren Bloemsma  
Program Director Lance McDonald 
Town Manager Scott Robson 
Assistant Attorney Allie Slaten  
Telluride Housing Director Melanie Wasserman (Zoom) 



OTHERS 
PRESENT:  



San Miguel Regional Housing Authority Manager Courtney McEleney  



  MEETING INFORMATION  
 
 Due to the COVID-19 virus, in-person attendance was limited to the Subcommittee and 



Town Staff. Members of the public were able to attend virtually. 



 CALL TO ORDER   
 Chair DeLanie Young called the meeting to order at 2:04 pm. 



I. APPROVAL OF MINUTES   
 A. Approval of Minutes - May 25, 2022 



MOTION 
To approve the minutes from the May 25, 2022 regular meeting. 
Moved by Dan Enright, seconded by Geneva Shaunette. 
PASSED, unanimously. 



II. PUBLIC COMMENT   
 There was no public comment on non-agenda items. 



III. WORKSESSION ITEMS   
 Clerk's Note: The remaining items occurred in the following order: Item III.B, Item III.C, Item 



III.E, IV. Other Business, Item III.D, & Item III.A.  
 A. Biennial Review of Telluride Affordable Housing Guidelines:  Review of Definitions, 



Section 101 Purpose and Applicability, and Section 102 General Policy Goals  
 Assistant Attorney Slaten and Legal Assistant Bloemsma provided an overview of red line 



changes to the Affordable Housing Guidelines and responded to questions.  The 
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Telluride Housing Authority Subcommittee 
June 15, 2022 



Approved July 20, 2022 
 



Subcommittee provided feedback to the Legal Department and Manager McEleney provided 
comment.  



 B. Discussion regarding mini-RFPs for the Shandoka Building F Re-development  
 Director McDonald provided an overview of the packet materials and responded to questions.  



The Subcommittee agreed the RFP will go out May 21, 2022 and go through July 19, 2022.   
 C. Discussion regarding Potential Public/Private Partnership Approaches for the Tower 



House/Canyonlands site  
 The Subcommittee briefly discussed private/public partnerships and agreed to table this 



discussion to an upcoming TBD meeting to allow more time to review packet materials.  
 D. Discussion regarding Public Process for Lot L Feasibility Study and Conceptual Plan   
 Director McDonald provided a brief overview of the public process and responded to 



Subcommittee questions.  The Subcommittee discussed expectations for the public process 
and relationships with project partners.  Town Manager Robson provided input on staff 
communication and public outreach.  



 E. Update regarding Voo Doo Lounge Project  
 Director McDonald provided a brief update on the Voo Doo Lounge Project and discussed the 



scheduling of Telluride Housing Authority Subcommittee special meetings.  
 Clerk's Note: Other Business occurred after Worksession Item III.E. 



IV. OTHER BUSINESS   
 The Subcommittee discussed regular meeting dates and times and made no changes.  The 



Subcommittee scheduled a reoccurring weekly special meeting for every Wednesday from 
2:00 pm to 3:00 pm with a sunset TBD, beginning June 22, 2022. 



V. ADJOURN   
 The meeting was adjourned at 4:00 pm by unanimous consent. 



 



Assistant Clerk Ashley Berard 
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Agenda
Telluride Housing Authority Subcommittee Regular 



Meeting
Wednesday, June 15, 2022 @ 2:00 PM



Hybrid/Rebekah Hall



 MEETING INFORMATION
Due to the COVID-19 virus, in-person attendance is limited to the Subcommittee and 
Town Staff. Members of the public may attend virtually by clicking HERE.  Materials 
distributed after packet publication can be accessed in the Document Center.
 
Join by phone at 1-346-248-7799 or 1-669-900-6833; Meeting ID# 856 4631 1667; 
Password 708273. 



CALL TO ORDER



I. APPROVAL OF MINUTES
A. Approval of Minutes - May 25, 2022



Telluride Housing Authority Subcommittee Regular Meeting - 25 May 2022 
(Rescheduled from May 18, 2022) - DRAFT Minutes



II. PUBLIC COMMENT
  "Raise Your Hand" during the meeting to indicate you would like to provide 



public comment.
 When meeting audio is joined via computer, "raise your hand" is found by 



clicking "Meeting Participants."
 When meeting audio is joined via telephone, dial *9 (star nine) on your keypad 



to "raise your hand."
 The Chairperson will call on members of the public with "hands raised" one at a 



time.
 Participants are muted until called upon.



III. WORKSESSION ITEMS
A. Biennial Review of Telluride Affordable Housing Guidelines:  Review of Definitions, 



Section 101 Purpose and Applicability, and Section 102 General Policy Goals - Legal
THA Sub Guidelines Review



B. Discussion regarding mini-RFPs for the Shandoka Building F Re-development
Draft RFP Building F



C. Discussion regarding Potential Public/Private Partnership Approaches for the Tower 
House/Canyonlands site



D. Discussion regarding Public Process for Lot L Feasibility Study and Conceptual Plan 
E. Update regarding Voo Doo Lounge Project



IV. OTHER BUSINESS
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EX. 54 OFFICE OF THE CITY ATTORNEY LEGAL ETHICS GUIDELINES, CITY OF 
COLORADO SPRINGS, (MAY 2014)
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Office of the City Attorney



Leq& Ethics Guidelines1



The mission of the Office of the City Attorney (the “Office”) is to provide the highest quality legal
advice to the City of Colorado Springs, acting through its various elected officials, enterprises,
appointees, and employees. All attorneys employed by the City Attorney’s Office (“Office”) shall
comply with the Colorado Rules of Professional Conduct (“Rule of Professional Conduct” or
“Cob. RPC”). “A lawyer, as a member of the legal profession, is a representative of clients, an
officer of the legal system and a public citizen having special responsibility for the quality of
justice.”



Each attorney in the Office has an ethical obligation to exercise independent professional
judgment and to give consistent, objective legal advice to all constituent representatives2of the
City.



The Office does not provide legal advice to members of the public.



I. Functions of the City Attorney’s Office



A. Litigation/Administrative Proceedings: The City Attorney “shall conduct all cases
in court in this State wherein the City shall be party plaintiff or defendant, or a party in interest.”3
Also, the City Attorney is required to represent the City and its enterprises “in all adversary
actions in any State or Federal court or actions before State or Federal administrative agencies
in which the City or its enterprises, the City Council, Mayor or any board, commission or
authority of the City is a party.”4 In civil matters, “[wjhen directed by the City Council, the City
Attorney shall represent any Council Member, the Mayor, staff member or employee in litigation
resulting from the conduct in good faith of the alleged duties and functions of that person.”5 In
criminal matters, City Council may authorize payment for the cost of defense and/or fine
incurred by a City employee if the employee was acting during the course of his or her job
duties, was acting in good faith, and the defense serves the interest of the City.6



B. Criminal Prosecution: The “City Attorney shall institute and prosecute actions in
case of violation of any Charter provision or ordinance when so directed by the Council or the
Mayor”7 and “shall keep proper records of all actions in courts of record prosecuted or defended
by the City Attorney’s Office.”8



C. Advisor to Executive Branch: The City Attorney is “the legal adviser of the
Mayor” in relation to the Mayor’s duties.9 The City Attorney must provide legal service and
support “to the Mayor in the exercise of the Mayor’s executive and administrative duties and



1 Adopted May2014
2 The term constituent representatives is used throughout this policy. As used herein, constituent
representatives refers to the City’s elected officials, enterprises, appointees, and/or employees.



City Charter § 13-80.
City Code § 1 .2.405.



City Code § 1.2.405; City Code § 1.4.302.
6 City Code 1.4.301.



City Code § 1 .2.403.
8 City Code § 1 .2.408(A).



City Charter § 13-80.
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functions” and “give an opinion upon any legal matter or questions submitted by the Mayor.”1°
Furthermore, the City Attorney must prepare or revise ordinances when requested by the
Mayor.11



D. Advisor to the Legislative Branch: The City Attorney is the legal advisor to City
Council in relation to its duties, including its duty as Board of Directors for Colorado Springs
Utilities.12 The City Attorney is also responsible for providing “legal service and support to the
City Council in the exercise of its legislative duties and functions,” and giving legal opinions to
City Council or “any of its members.”13 In addition, the City Attorney is required to prepare or
revise ordinances when requested by City Council or a Council Member; provided, however,
that in accord with Rule 8-3 of the Rules and Procedures of City Council, the Office may decline
to provide such service at the request of a Council Member if it would require a material amount
of staff time, funds, or be disruptive to the Office.14



E. Advisor to the City’s Enterprises, Department Heads, and City Staff The City
Attorney is obligated to provide legal advice to all City enterprises, department heads, and City
staff on “legal questions arising in the conduct of City business.”15



F. Advisor to Boards, Commissions, and Committees: The City Attorney is the legal
advisor to boards, commissions, and committees and shall render legal opinions when
requested.16



G. Approve and Enforce Contracts: The City Attorney shall also approve as to form
“all contracts, deeds and leases to which the City or its enterprises is a party,” and “all surety
documents and insurance policies required as a condition of approval of any development
application or the issuance of any license or permit by the City.”17 The City Attorney is also
required to take action to enforce contracts when the Mayor reports a violation of a contract or
agreement.18



H. Settle Claims: The City Attorney has the authority “to adjust, settle, compromise
or submit to mediation any action, accounts, debts, claims, demands, disputes and matters in
favor of or against the City or in which the City is concerned as debtor or creditor” for an amount
not to exceed $50,000, and, with the approval of the Claims Review Board, for an amount not to
exceed $100,000.19



Make Reports and Keep Records: The City Attorney shall make reports
regarding City litigation and City legal matters to City Council, the Mayor, City enterprises, and
interested City staff.2° The City Attorney is also required to “keep proper records of all actions in
courts of record prosecuted or defended by the City Attorney’s Office, the proceedings had and



10 City Code § 1 .2.402.
‘ City Code § 1.2.403.
12 City Charter 13-80.
13 City Code § 1.2.402.
14 City Code § 1 .2.403.
15 City Charter § 13-80; City Code § 1 .2.402.



City Code § 1.2.402.
17 City Code § 1 .2.404(A).
18 City Code § 1.2.404(B).
19 City Code § 1.2.406.
20 City Code § 1 .2.407.
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all written legal opinions not subject to any attorney-client privilege,” and to maintain “Mayoral
administrative regulations.”21



J. Appoint Hearing Officers: The City Attorney also has authority to appoint hearing
officers as authorized by the City Code or Utilities’ tariffs.22



II. Attorney Assignments



The City Charter and Code give the City Attorney authority to “employ assistants.”23 The City
Attorney has sole authority to assign attorneys to support the various constituent
representatives of the City entity. The City Attorney retains the duty and authority to direct the
provision of legal services to the legislative and executive branches of government, committees,
boards, commissions, and all City enterprises and departments. In rendering legal services to
the various branches, enterprises, and departments of the City, each attorney shall exercise
independent professional judgment and discretion while always considering the best interests of
the City Attorney’s client, the City entity as a whole. In ascertaining the best interests of the
City, the Office should respect the policy determinations made by the highest level decision
maker for the relevant branch(es) of the City government.



While attorneys in the Office are expected to exercise independent legal judgment, they are
encouraged to work collaboratively. However, except as otherwise approved by the City
Attorney, no attorney will give legal advice to a constituent representative that the attorney
knows or reasonably should know is contrary to the legal position taken by the Office or the City
Attorney. If multiple attorneys are assigned to provide legal advice on the same subject matter,
the attorneys shall work cooperatively to develop any final legal position.



Ill. Role as Advisor vs. Advocate



A. City Attorney as Advisor: The Office advises various constituent representatives
of the City government by assessing the legal consequences of past and proposed courses of
action. The Preamble to Cob. RPC states, “[a]s advisor, a lawyer provides a client with an
informed understanding of the client’s legal rights and obligations and explains their practical
implications.” Cob. RPC 2.1 provides further guidance regarding a lawyer’s advisor role: “a
lawyer shall exercise independent professional judgment and render candid advice.” A lawyer
may analyze not only the law but may consider “moral, economic, social and political factors
that may be relevant to the client’s situation” and “should not be deterred from giving candid
advice by the prospect that the advice will be unpalatable to the client.”24



B. City Attorney as Advocate: An attorney in the Office performs in an advocate
role when he or she represents the City or one of its units or constituent representatives in an
adversary process. This role generally occurs in the context of its prosecutorial function in
enforcing City ordinances or in the context of litigation or administrative proceedings in which
the City and/or its representatives are a named party. The Cob. RPC Preamble states that an
attorney as advocate “zealously asserts the client’s position under the rules of the adversary
system.”25 Likewise, as advocate, an attorney “has a duty to use legal procedure for the fullest



21 City Code § 1 .2.408.
22 City Code § 1 .2.409.
23 City Charter § 13-90(a); City Code § 1 .2.401.
24 Cob. RPC 2.1 & 2.1 cmt. 1.
25 Cob. RPC Preamble cmt. 2.
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benefit of the client’s cause, but also a duty not to abuse legal procedure.”26 As an advocate, a
“lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless
there is a basis in law and fact for doing so that is not frivolous, which includes a good faith
argument for an extension, modification or reversal of existing law.”27



IV. Client of the Office/Conflicts of Interest



All attorneys in the Office have a duty to determine whether the individual attorney or the Office
has a conflict of interest when rendering legal services to the City. In determining whether a
conflict of interest exists, attorneys shall consider, as appropriate, the Rules of Professional
Conduct, case law, administrative regulations or interpretations, City policy, and relevant
federal, state, and local law. The City Attorney shall be informed of any potential or actual
conflicts of interest.



A. Identity of Client The Rules of Professional Conduct guide the identity of the
Office’s client. A “lawyer employed or retained by an organization represents the organization
acting through its duly authorized constituents.”28 In the context of governmental organizations,
“{d]efining precisely the identity of the client and prescribing the resulting obligations of such
lawyers may be difficult.”29 Government attorneys “may be authorized to represent several
government agencies in intragovernmental legal controversies in circumstances where a private
lawyer could not represent multiple private clients” and the “Rules do not abrogate any such
authority.”30



In the context of a municipal attorney, the attorney generally only has one client, the municipality
itself.31 As such, “since the constituent sub-entities and officials of a city are normally not
separate clients of the city attorney, a city attorney’s provision of legal advice on the same
matter to constituent sub-entities and officials will not necessarily give rise to a conflict of



26 Cob. RPC 3.1 cmt. 1.
27 Cob. RPC Rule 3.1.
28 Cob. RPC 1.13(a).
29 Cob. RPC 1.13 cmt. 9.
° Cob. RPC Scope cmt. 18.
31 See Restatement (Third) of Law Governing Lawyers § 96 cmt. b (2000) (“The so-called ‘entity’ theory
of organizational representation...is now universally recognized in American law, for purposes of
determining the identity of the direct beneficiary of legal representation of corporations and other forms of
organizations.”); CA Eth. Op. No. 2001-156, 2001 WL 34029610 (Cal. State Bar Comm. Prof. Resp.)
(interpreting CA ST RPC Rule 3-310(C) which is similar, although not identical, to Cob. RPC 1.7). The
California Bar Ethics Committee concluded that a city attorney with charter responsibility to provide legal
advice to both the mayor and council did not have a conflict of interest when advising both branches on
the same matter even though they had conflicting opinions. Id. There was no conflict of interest because
the municipal corporation was the client of the city attorney, not the constituent sub-entities and officials of
the city. Id. See also Salt Lake Cnty. Comm’n v. Salt Lake Co. Atty., 1999 UT 73, 985 P.2d 899, 905
(“The County Attorney has an attorney-client relationship only with the County as an entity, not with the
Commission or the individual Commissioners apart from the entity on behalf of which they act.); In re
Grand Jury Subpoena, 866 F.2d 135, 138 (6th Cir. 1989) (“The fact that the government of Detroit is
bifurcated into a legislative and executive branch does not support the district court’s conclusion that the
two branches are distinct entities.”); State Bar of Montana Ethics Committee Opinions 870513 and
940202 (concluding a lawyer representing an entity “has only one client, the entity itself”); 82 Op. Att’y
Gen. 15 (Md. 1997) (County Attorney represents the County entity not County citizens); Charles
Thompson, Some Ethical Conundrums for City and County Attorneys, International Municipal Lawyers
Ass’n, www.imla.org.
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interest even if the constituent sub-entities and officials take contrary positions on the matter.”32
In other words, when different City representatives request a legal opinion on the same matter,
the City Attorney’s advice to each party should be substantially the same.



Absent rare circumstances (see “Multiple Constituent Representation” discussed in subsection
D below), no attorney-client relationship exists between the attorneys in the Office and individual
elected officials, appointees, or employees of the City or its enterprises. Although the City as a
whole is the City Attorney’s client, in general, the Office should endeavor to respect the request
for confidentiality of communications from constituent representatives within their defined area
of authority as set forth in the Charter, Code, policy, or law and, absent appropriate
circumstances, should not share confidential communications between the City’s various
constituent representatives. However, if a constituent representative expresses an intent or
decides to pursue a particular course of action after a member of the Office has given advice
that such course of action has negative legal implications to the City, the attorney may share
communications between the attorney and the constituent with others with a role in the decision-
making process about the legal advice provided to the constituent. Attorneys may also share
constituent communications with other and/or higher level constituent representatives when the
attorney has a duty to refer the matter to a higher authority as described in this policy.



B. Duty to Refer to Higher Authority: Attorneys in the Office must provide their best
independent legal advice, and if the constituent representative chooses not to follow such
advice, the attorney has no further duty unless the conduct is known to be a violation of law or
will subject the City to probable civil liability. If the constituent representative persists in moving
forward with conduct known to be a violation of law or which will subject the City to probable civil
liability, the attorney must inform a higher level of authority in the respective branch of
government up to and including the Mayor with regard to the conduct of executive branch
appointees and employees, and City Council with regard to legislative branch appointees. This
approach is required by the Rules of Professional Conduct 1.13(b), which states:



If a lawyer for an organization knows that an officer, employee or other person
associated with the organization is engaged in action, intends to act or refuses to act
in a matter related to the representation that is a violation of a legal obligation to the
organization, or a violation of law that reasonably might be imputed to the
organization, and is likely to result in substantial injury to the organization, the lawyer
shall proceed as is reasonably necessary in the best interest of the organization.
Unless the lawyer reasonably believes that it is not necessary in the best interest of
the organization to do so, the lawyer shall refer the matter to higher authority in the
organization, including, if warranted by the circumstances, to the highest authority that
can act on behalf of the organization as determined by applicable law.



If appeal to the highest authority identified does not alter the course of action which is a violation
of law, or it is the highest authority that is persisting on taking such action, and the attorney
reasonably believes substantial injury will result to the City, the attorney may further reveal
information relating to the matter.33 Such disclosure must only be to the extent necessary to
resolve the issue and, if possible, steps should be taken to limit access to the information (i.e.,
requesting protective orders in the judicial context).34



32 CA Eth. Op. No. 2001-156, 2001 WL 34029610 (Cal. State Bar Comm. Prof. Resp.).
Cob. RPC 1.13(c) cmt. 6; Cola. RPC 1.6(b).
Cob. RPC 1.6cmt. 14.
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C. Duty to Identify the Client to Constituent Representatives: Each attorney working
on a matter must identify the constituent representative(s) of the City with responsibility for the
particular matter on which legal advice or representation is undertaken. Attorneys are required
to explain the identity of the organizational client to constituents “when the lawyer knows or
reasonably should know that the organization’s interests are adverse to those of the
constituents with whom the lawyer is dealing.”35 Attorneys must not represent to constituent
representatives that they have an individual attorney-client relationship with an attorney or that
their communications with the attorney will never be shared, except in circumstances where
multiple representation is authorized.36 If in the attorney’s opinion the City’s best interests
become adverse to the constituent representative, the attorney may reveal such
communications to appropriate City officials within the same branch of government.37



D. Multiple Constituent Representation.’ In rare circumstances, the Office may have
a separate attorney-client relationship with constituent representatives for actions involving their
official duties. This typically occurs when the City is required by Charter, Code, or state law, to
represent one or more individual officials, appointees, or employees in litigation or an
administrative proceeding for conduct occurring during the course of his or her employment38or
the City is also a party in the proceeding. As a result, the Office may be required to defend
the City and one or more individual City employees simultaneously. This situation is referred to
as “multiple constituent representation”.



The Rules of Professional Conduct address conflicts of interest in the context of multiple
constituent representation. A concurrent conflict occurs when “(1) the representation of one
client will be directly adverse to another client; or (2) there is a significant risk that the
representation of one or more clients will be materially limited by the lawyer’s responsibilities to
another client, a former client or a third person or by a personal interest of the lawyer.”4°
Nevertheless, an attorney may represent multiple clients when a conflict exists if:



(a) The lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;



(b) The representation is not prohibited by law;



(c) The representation does not involve the assertion of a claim by one client
against another client represented by the lawyer in the same litigation or
other proceeding before a tribunal; and



(d) Each affected client gives informed consent, confirmed in writing.41



A conflict of interest may exist at the outset of representation. If informed consent is required,
the attorney shall advise the employee of the relevant and material circumstances of the conflict
and explain the reasonably foreseeable ways the employee’s interests might be adversely



Cob. RPC 1.13(f).
36 CA Eth. Op. No. 2001 -1 56, 2001 WL 34029610 (Cal. State Bar Comm. Prof. Resp.).



Id.
38 Charter § 13-80; City Code § 1 .2.405; C.R.S. § 24-1 0-1 10(1 )(a).



The representation of multiple constituents by the Office may occur when, for example, both the City,
due to the actions of the police department, and individual police officers, due to their actions occurring
within the scope of employment, are named as parties in a lawsuit.
40 Cob. RPC 1.7(a) (emphasis added).
41 Cob. RPC 1 .7(b).
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affected by joint representation.42 The attorney will provide information regarding “the
implications of the common representation, including possible effects on loyalty, confidentiality
and the attorney-client privilege and the advantages and risks involved in authorizing the
representation.”43 After fully advising the employee, the attorney should obtain written consent
before proceeding with representation.44 The written consent should be kept with the case file.



A conflict of interest may also develop during the course of litigation. The attorney should be
mindful of any potential conflicts of interest throughout the course of the representation. If a
conflict of interest develops during the course of litigation, written informed consent must be
obtained for continued representation. An employee may revoke consent at any point. If a
conflict arises which cannot be resolved by written informed consent or if consent withheld or
given but then later revoked by the client, the attorney may be required to withdraw from the
representation of the employee or all parties.45 When a client revokes consent, “{w]hether
revoking consent . . . precludes the lawyer from continuing to represent other clients depends
on the circumstances, including the nature of the conflict, whether the client revoked consent
because of a material change in circumstances, the reasonable expectations of the other client
and whether material detriment to the other clients or the lawyer would result.”46 The attorney is
strongly encouraged to advise the employee in a disclosure letter that the Office will continue to
represent the City should a conflict arise.



In the context of multiple constituent representation, communications between the attorney and
the constituent clients will be shared amongst the clients to the extent the information impacts
any member of the client group.47 Privileged communications among the members of the joint
representation are protected.48 Waiver of the attorney-client privilege requires the consent of all
clients.49 The privilege is, however, typically waived for claims by one client against another.5°
It may be possible for joint clients to agree at the outset to shield information from one another
in the event subsequent adverse litigation ensues.51



Attorneys are strongly encouraged to provide a disclosure letter to individual clients. A sample
letter is attached as an Appendix to this policy.



E. Prior Legal Employment. The Rules of Professional Conduct address individual
conflicts of interest of government attorneys arising from any attorney-client relationships of the
attorney prior to their government employment. A government attorney may not participate in
matters in which he or she substantially participated as an attorney prior to City employment



42 Seeid.,cmt.18.
Id.



“ The written consent may be part of an acknowledgement by the employee of the terms of
representation, including any applicable reservation of rights by the City.



See Id., cmt. 29 (“Ordinarily, the lawyer will be forced to withdraw from representing all of the clients if
the common representation fails.”).
46 Id. cmt. 22.
‘ See Felix v. Ba/kin, 49 F. Supp. 2d 260, 270 (S.D.N.Y. 1999); see also Cob. RPC 1.7 cmt 30 (“With
regard to the attorney-client privilege, the prevailing rule is that, as between commonly represented
clients, the privilege does not attach.”).
48 See Restatement (Third) of the Law Governing Lawyers § 75(1).
‘ See Id. at § 75(2).
50 See Id.; see also Cob. RPC 1 .7 cmt 31 (“[l]t must be assumed that if litigation eventuates between
clients, the privilege will not protect any such communications, and the clients should be so advised.”).51 See Id. at cmt. d.
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unless the City gives informed consent.52 In addition, an attorney in the Office may not
“negotiate for private employment with any person who is involved as a party or as lawyer for a
party in a matter in which the lawyer is participating personally and substantially” on behalf of
the City.53



F. Individual Conflicts: If an attorney concludes he or she has an individual conflict
of interest due to a personal relationship, former client or business relationship, or for any other
reason, the attorney must inform the City Attorney. Appropriate steps will be taken depending
on the nature of the individual conflict.



G. Ethical Screens: The Rules of Professional Conduct generally prohibit any
attorneys in a law firm from representing a client when another attorney in the firm could not
engage in the representation due to a conflict of interest.54 However, as noted above, the Rules
also recognize that government attorneys “may be authorized to represent several government
agencies in intragovernmental legal controversies in circumstances where a private lawyer
could not represent multiple private clients” and the Rules “do not abrogate any such
authority.”55 The creation of ethical walls or screens is common in governmental law offices.56
The Office will use ethical screens in the circumstances set forth below and in any other
appropriate circumstance.



1. lmpermissible Representation: An attorney of the Office shall not perform duties
as a prosecutor during an administrative action or proceeding before any board,
commission or hearing officer while also serving as legal advisor on the same matter.



2. Ethical Screen Required: In varying contexts (including but not limited to:
business license suspension/revocation hearings, liquor license suspension
revocation/hearings, civil service commission hearings, department appeals of actions
taken by any board, commission, or hearing officer, and Utilities enforcement of pre
treatment matters against Utilities’ facilities) attorneys of the Office may be required to
provide legal advice to municipal boards, commissions, or hearing officers (“legal
advisor”) while another attorney of the Office is charged with prosecuting the matter,
advocating on behalf of a party in the proceeding, or assisting department staff in
preparing the matter to be presented to the board, commission or hearing officer
(collectively, “prosecutor”).



An attorney of the Office may serve as prosecutor during an administrative action or
proceeding before a board, commission or hearing officer while assigned as the legal
advisor to the same board, commission or hearing officer in other matters that are not
factually related to the matter the attorney is prosecutinq. In such
situations/circumstances, the attorney shall exercise special care to ensure that the
attorney does not inadvertently provide legal advice to the board, commission or hearing



52 Cob. RPC 1.11(d).
Id.



‘ Colo.RPC 1.10.
Cob. RPC Scope cmt. 18.



56 See Woodard v. Brown, 770 P.2d 1373 (Cob. App. 1989); Davis v. State Board of Psychologist
Examiners, 791 P.2d 1198 (Cob. App. 1990); Ranum v. Colorado Real Estate Comm’n, 713 P.2d 418
(Cob. App. 1985); Spedding v. Motor Vehicle Dealer Bd., 931 P. 2d 480 (Cob. App. 1996); Syn, a/k/a 13
Pure, Inc. v. City of Colorado Springs, 10 CV 2149 (El Paso County Dist. Ct. 2010); People v. Shari, 204
P.3d 453 (Cob. 2009); City Code § 1.2.402, 1.2.403, and 2.1.804.
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officer regarding the specific matter that the attorney is prosecuting before the board,
commission or hearing officer, and shall disclose on the record in such matters that he or
she has not provided and will not provide any legal advice to the board, commission or
hearing officer regarding the specific matter.



3. Ethical Screen Procedure: An ethical screen procedure must be followed to
ensure that both the legal advisor and the prosecutor provide legal services that do not
violate the Rules of Professional Conduct, due process, the City Code, and other legal
ethical rules or decisions. An ethical screen is not appropriate if it results in a violation of
the Rules of Professional Conduct or other legal ethical rules and decisions.



When an attorney of the Office serves as a prosecutor and another attorney of the Office
serves as the legal advisor to a board, commission or hearing officer on the same
matter, the following procedures shall apply:



(a) Separate Hard Files.57 The prosecutor and the legal advisor shall keep
separate and distinct hard files. Neither the prosecutor nor the legal advisor shall
seek out or have access to the other attorney’s hard file. The prosecutor’s file folder
shall be marked: “FILE FOR PROSECUTOR: ACCESS BY BOARD’S LEGAL
ADVISOR PROHIBITED.” For any file the legal advisor may create related to the
same matter, the file folder shall be marked: “FILE FOR BOARD’S LEGAL
ADVISOR: ACCESS BY PROSECUTOR PROHIBITED.”



(b) Separate Digital Files. Digital files for the legal advisor and the
prosecutor shall be separate and distinct. Neither the prosecutor nor the legal
advisor shall access the other attorney’s digital file related to the matter in front of the
board, commission or hearing officer.



(c) Discussions Prohibited. The legal advisor and the prosecutor shall not
discuss any facts, law, strategy, or tactics that may apply to the case unless legal
counsel for the licensee or other person who is the subject of the administrative
action is also present. This subsection shall not prohibit either the legal advisor or
the prosecutor from discussing ministerial and procedural matters with the municipal
or enterprise department bringing the action, the City Clerk, board, commission, or
hearing officer, such as settings, hearings, filings, and similar matters.



(d) Separate Preparation. The legal advisor and the prosecutor shall conduct
all investigation, research, discovery, preparation of exhibits, preparation of
witnesses, preparation of pleadings, briefs, and arguments, and all other preparation
for the administrative action separately and shall not share any preparatory materials
or information. The legal advisor and prosecutor shall strive to separate their
functions before the board, commission or hearing officer.



(e) Support Staff. Support staff shall not disclose any information in the legal
advisor’s file to the prosecutor, or vice versa. When possible, different support staff
should perform support services for each attorney.



For purposes of this policy, ‘hard file” refers to a physical, paper file.
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(f) Additional Separation of Functions. Where necessary, the City Attorney
may impose additional requirements to separate the functions of the legal advisor
and the prosecutor.



(g) Any attorney subject to an ethical screen on a matter shall notify their
supervisor of the existence of the ethical screen.



V. Outside Counsel



The Code also gives the City Attorney “authority to employ special counsel to assist or conduct
litigation and to assist or provide advice on any legal matters arising in the course of business
for the City and its enterprises.”58



Outside counsel will be retained by the City Attorney: (1) when it is necessary to provide
representation of the client entity in specialized matters; (2) when, in the opinion of the City
Attorney, there is a conflict of interest as outlined by the Rules of Professional Conduct or
applicable law or policy; or (3) when workload issues necessitate outside counsel assistance.



Any litigation between the executive branch and the legislative branch or involving a City
enterprise controlled by a different branch of City government will likely result in an
impermissible conflict of interest preventing the Office from representing both branches in the
litigation.59 Depending on the circumstances, the City Attorney will engage outside counsel to
represent at least one branch of City government. The City Attorney will determine, in his or her
discretion, whether outside counsel will be retained for both branches, using this policy and the
Rules of Professional Conduct to guide the exercise of that discretion.



No outside counsel will be retained or paid by the City or its enterprises without a retention
agreement specifying the scope of services, the hourly rate, and the coordination of work



58 City Code § 1 .2.204(B)(2). The Charter and Code also give City Council authority to, in limited
circumstances, ‘employ other counsel.” City Charter 13-90(b). These circumstances are hiring outside
counsel: (1) “to take charge of any litigation;” (2) to assist the City Attorney; (3) “to conduct litigation
where the City Attorney may be personally or officially disqualified;” or (4) “to investigate the City
Attorney.” City Charter 13-90(b); City Code § 1 .2.204(B)(2).



See Romley v. Daughton, 225 Ariz. 521, 241 P.3d 518 (Ct. App. Div. 1 2010) (when county attorney
has a conflict of interest rendering him unavailable to represent the county in certain matters, board of
supervisors may retain outside counsel to advise in those matters); Pepe v. City of New Britain, 203
Conn. 281, 524 A.2d 629 (1987) (council had implied authority to hire independent attorney in litigation
between mayor and council)); Hanna v. Rewkowski, 81 Misc. 2d 498, 365 N.Y.S.2d 609 (Sup. 1975)
(various municipal boards or branches had implied authority to appoint independent counsel where there
is a clear conflict of interest that results in litigation between the board and another board or branch which
is represented by the corporation counsel); Krahmer v. McClafferty, 282 A.2d 631, 633 (Del. 1971)
(council could hire outside attorney in lawsuit between the mayor and council because city attorney had
conflict of interest after he publicly supported the mayor’s position on the matter); City of Tukwlla v. Todd,
563 P.2d 223 (Wash. Ct. App. 1977) (council had implied authority to hire independent attorney in lawsuit
with the executive branch); but see State v. Volkmer, 867 P.2d 678 (Wash Ct. App. 1994) (distinguishing
Tukwila and denying the town council fees for independent counsel on grounds that the underlying
substantive issue had not been resolved in the council’s favor, and also distinguishing Krahmer on
grounds that there was no obvious conflict of interest with the city’s law department); South Portland Civ.
Serv. Comm’n. v. City of Portland, 667 A.2d 599, 601 (Me. 1995) (suggesting that implied authority is
limited to cases in which the party retaining independent legal counsel has prevailed in the litigation on
the underlying issue).
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through an assigned attorney. In addition, all bills must be reviewed by the assigned Office
attorney and a copy of the bill sent to the Legal Administrator.



VI. Confidentiality



The Rules of Professional Conduct recognize the attorney’s obligation of confidentiality to the
client, with limited exceptions that permit disclosure of confidential communications. Exceptions
to confidentiality include when a representative of an organizational client pursues an unlawful
course of action,6°or upon client waiver after “informed consent.”61 The client, not the attorney,
is the holder of the privilege. As such, only the client may waive it.62



Confidentiality applies only where the attorney-client communication was made for the purpose
of obtaining legal advice and under circumstances giving rise to a reasonable expectation that
the statement will be treated as confidential.63 Determination of whether a confidentiality
privilege has arisen and, thus, the identity of the person with authority to waive the privilege, is
dependent on the identity of the client. The Office’s client is the City organization as a whole.
Although the attorneys in the Office generally do not share communications intended by a
constituent representative to be confidential with other constituent representatives, there may be
circumstances in which the best interests of the City require such disclosure.64



In the context of the Office or outside counsel hired to represent the City, the City entity, not its
constituent representatives, holds the privilege. However, a waiver of privileged
communications can only occur through those constituent representatives with authority over a
particular legal matter. It is the policy of the Office that, in general, only the highest level of
authority over a legal matter may waive the City’s privilege. Therefore, the Mayor has authority
to waive the privilege for all matters within the Mayor’s administrative and executive authority,
and City Council, by the concurring vote of a majority of its members, has authority to waive the
privilege for matters within its legislative authority.



The City Attorney should be consulted before any waiver of the City’s attorney-client privilege.
Disclosure of privileged information can have serious legal and financial consequences for the
City. Protection of confidential communications allows the City Attorney to give policy makers
candid legal advice about potential legal vulnerabilities of various courses of action. Protecting
privileged information also allows the City Attorney zealously to defend the City’s interest when
a course of action is challenged. Inappropriate disclosure of privileged information could
provide evidence to a potential adversary to use against the City in a judicial or administrative
proceeding.



VII. Supervisor Responsibility Over Subordinate Attorneys and Support Staff



60 Cob. RPC 1.6, 1.13 cmt. 6.
61 Cob. RPC 1 .6.
62 This privilege is also codified in Colorado. C.R.S. § 13-90-107(1)(b) (“An attorney shall not be
examined without the consent of his client as to any communication made by the client to him or his
advice given thereon in the course of professional employment.”).
63 Alliance Const. Solutions, Inc. v. Dept. of Corrections, 54 P.3d 861, 868 (Cob. 2002); Lanari v. People,
827 P.2d 495, 499 (Cob. 1992).
64 Cob. RPC 1.13(c); Restatement (Third) of Law Governing Lawyers § 96 cmt. e (2000) (Attorneys for
an organizational client may protect the interests of the entity by disclosing within it communications
gained from constituents who are not themselves clients even if the disclosure would be against the
interests of the communicating person, of another constituent whose breach of duty is in issue, or of other
constituents.).
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Supervisory attorneys must take reasonable steps to ensure subordinate attorneys comply with
the Rules of Professional Conduct and that nonlawyers do not engage in conduct contrary to the
attorney’s obligations under the Rules.65 A supervisory attorney may be responsible for a
nonlawyer’s conduct or a subordinate attorney’s violation of the Rules if the supervisor directs
the violation, is aware of the violation and ratifies the conduct, or has prior knowledge of the
potential violation and does not take steps to prevent it.66



VIII. Criminal Prosecutor Responsibilities



Actions brought in the City’s Municipal Court are filed in the corporate name of the City of
Colorado Springs “by and on behalf of the people of the state of Colorado.”67 Therefore, a City
Prosecutor acts on behalf of the people of Colorado. City prosecutors are members of the City
Attorney’s Office and have additional responsibilities under the Rules of Professional
Responsibility. A prosecutor:



• Cannot move forward with a charge for which the prosecutor knows there is no probable
cause to support;



• Must make reasonable efforts to assure the defendant has been advised of the right to
counsel;



o Is required to disclose exculpatory evidence and mitigating information at sentencing;
• Must refrain from subpoenaing an attorney to testify about the attorney’s client unless



certain circumstances exist;
• Cannot make public comments regarding pending cases and must exercise reasonable



care to prevent others involved in the matter from making public comments that increase
the likelihood the accused will be publicly condemned; and



• Must take steps after a conviction to rectify a wrongful conviction.68



City prosecutors shall comply with these special responsibilities in the exercise of their City
representation.



65 Cob. RPC 5.1(b); Cob. RPC 5.3(b).
66 Cob. RPC 5.1(b); Cob. RPC 5.3(b).
67 C.R.S. § 13.10-111(1) & (2)
68 Cola. RPC 3.8.
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Town of Telluride
Agenda



Town Council Meeting
Tuesday, November 28, 2023 @ 10:00 AM
Hybrid/Rebekah Hall, 113 W Columbia Ave



 MEETING INFORMATION
This meeting will be held as a hybrid meeting. Unanticipated technological issues that 
prevent a meeting from being held as a hybrid meeting will not be grounds for 
cancelling the meeting. Remote participants are welcome to join the meeting by 
clicking HERE.
 
The meeting will also be live streamed on YouTube and aired on KOTO Radio. 
Materials distributed after packet publication can be accessed in Document Center.
 
Join by phone at (719) 359-4580 or (253) 215-8782; Meeting ID# 810 4204 8359; 
Password 378188. 



COUNCIL PHOTO (9:45AM)



Council will meet outside Rebekah Hall for a group photo. 



SWEARING IN OF NEW MAYOR AND COUNCILPERSONS (10:00AM)



Swearing in of Mayor Teddy Errico 
 
Swearing in of Councilpersons Elena Levin and Ashley Story Von Spreecken
 
Swearing in of Town Meeting Moderator Daniel Zemke 
 



CALL TO ORDER (10:15AM)



ROLL CALL



1. ORGANIZATIONAL MEETING
(10:15am - 12:00pm)
1.a. A Resolution Of The Town Council Of The Town Of Telluride, Colorado Adopting 



Robert’s Rules Of Order, With Local Amendments, As Its Parliamentary Rules For 
Conducting Meetings Of The Town Council - Kavanaugh, Geiger
Resolution Roberts Rules with Local Amendments 11.28.23



1.b. Election of Mayor Pro Tem 
1.c. Consideration & Adoption of the 2024 Town Council Meeting Calendar - Kavanaugh 



2024 DRAFT Town Council Meeting Calendar 11.28.23
1.d. Appointment of Town Councilpersons to Boards, Commissions, and Subcommittees 



Town Council B&C Assignments 11.28.23
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https://us06web.zoom.us/meeting/register/tZUtc-uoqjMpH906Bpcla5mP0LL4Mkmc5I0N


https://us06web.zoom.us/meeting/register/tZUtc-uoqjMpH906Bpcla5mP0LL4Mkmc5I0N


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.youtube.com/channel/UCabHMM_u649QXmqS1sVa4kw


https://www.koto.org/


https://www.koto.org/








2. TELLURIDE HOUSING AUTHORITY
See agenda for the Telluride Housing Authority. 
Telluride Housing Authority - Nov 28 2023 - Packet- Pdf



3. BLOCK 23 HOUSING CORPORATION
See agenda for Block 23 Housing Authority. 
Block 23 Housing Corporation - Nov 28 2023 - Packet - Pdf



4. RETURN TO TOWN COUNCIL



LUNCH BREAK (12:00pm - 1:00pm)



5. PUBLIC COMMENT (1:00PM) - EACH PERSON WILL BE ALLOTTED 5 MINUTES.
INSTRUCTIONS FOR REMOTE PUBLIC COMMENT
 



 To indicate you would like to provide public comment "raise your hand."
 When meeting audio is joined via a computer, "raise your hand" is found by 



clicking "Meeting Participants."
 When meeting audio is joined via a telephone, dial *9 (star nine) on your 



keypad to "raise your hand."
 Mayor Errico will call on members of the public with hands raised one at a time.
 Participants are muted until called upon.



6. PRESENTATIONS AND PROCLAMATIONS
6.a. Introduction of New Wastewater Lab Tech Matt Garrison - Amie Martell 
6.b. Introduction of New Streetscape Crew Member Elisabeth Gann - Becky Boehm
6.c. Introduction of New Building Inspector Tommy Steinke - Ron Quarles
6.d. Recognition of Marshals Jimmy Moody, Sean Stogner and Jeremiah Mason For 



Receiving Life Saving Awards  
6.e. Recognition of Marshals Jimmy Moody and Sean Stogner For Receiving 



Distinguished Service Awards 
6.f. Recognition Of Joyce Kimball, Kalli Baillargeon, and Jeanette Loven For Receiving 



Chief's Commendations



7. APPOINTMENTS TO BOARDS AND COMMISSIONS
7.a. Reading Of Boards & Commissions Vacancies - Errico



Boards & Commissions Vacancies 11.28.23
7.b. Historic & Architectural Review Commission - Two Regular Seats For A One Or Two 



Year Term - Kavanaugh
Staff Memo - Applications - Stacy Lake (Incumbent), Kiernan Lannon (Incumbent) - 
Pdf



8. CONSENT CALENDAR
8.a. Approval of Minutes - Regular Meeting October 24, 2023



Town Council - Oct 24 2023 - DRAFT Minutes
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9. WORK SESSION
9.a. Seasonal Update From Telluride Ski & Golf - Chad Horning (1:15pm)(20min)



10. RECONVENE TELLURIDE HOUSING AUTHORITY (1:35PM)
 See agenda for the Telluride Housing Authority. 



11. PUBLIC HEARING



12. ACTION ITEMS (2:05PM)
12.a. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 



Of Telluride Concerning The Financing Of Improvements To The Town’s Water 
System And The Shandoka Housing Project And Approving The Execution And 
Delivery By The Town Of A Ground Lease, Site & Improvement Lease, & A 
Lease Purchase Agreement And Related Documents - Ranta (2:05pm)(40min)
No Staff Memo, Draft Ordinance COPs



12.b. Consideration and Acceptance of the Proposed Contract Sum for the Shandoka 
Building and Housing Affordable Project Phase Redevelopment F I 
Authorization to Proceed with Construction of the Project as set forth in Part 2 of 
the Contract Between the Town of Telluride and Shaw Construction LLC, and 
Authorization Telluridethe from Expenditures Maketo Town the of Manager 
Affordable Housing Fund in Support of the Shandoka Building F Redevelopment 
Phase I Affordable Housing Project - Van Hooser, McDonald (2:45pm)(20min)
Staff Memo & Exhibits



12.c. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Amending The Telluride Municipal Code Of The Town Of 
Telluride, Colorado At Chapter 13 Municipal Utilities Sections 13-2-80, Section 
13-2-85 And Section 13-2-120 Changing The Water And Sewer Billing Cycle From 
Bi-Monthly To Monthly - Ranta (3:05pm)(10min)
Staff Memo & Draft Ordinance Utility Billing Cycle



12.d. Introduction and First Reading Of An Ordinance Of The Town Council Of The Town 
Of Telluride, Colorado Establishing Certain Water And Wastewater Rates And 
Charges For 2024 - Ranta (3:15pm)(10min)
Staff Memo & Draft Ordinance 2024 Water & Wastewater Rates



13. TELLURIDE LIQUOR LICENSING AUTHORITY (3:25PM)
13.a. Public Hearing On The Request Of Pine Street Adventures LLC dba National 



Telluride For A New Hotel & Restaurant Liquor License For Use At 100 E. 
Colorado Avenue, Suite B, Telluride, CO 81435 - Mollan
National Telluride - Staff Memo with Attachments - Pdf



14. ADMINISTRATIVE REPORTS
14.a. Manager's Report



Sales Tax & RETT Reports
14.b. Attorney's Report
14.c. Council Reports
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14.d. Related Organization Reports
14.e. Comment on Payments (Please provide comments by e-mail)



Payment Approval Reports



15. EXECUTIVE SESSION
15.a. Diamond Ridge - For a Conference with the Town Attorney For The Purpose Of 



Receiving Legal Advice On Specific Legal Questions Under C.R.S. Section 24-6-
402(4)(b) And Section 4.6D Of The Telluride Home Rule Charter



ADJOURNMENT
 
Revised 11/22/2023



 
TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE



Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Town Hall: address - 135 W 
Columbia, P.O. Box 397, Telluride; Phone- 970-728-2157; Fax - 970-728-2496; email tkavanaugh@telluride-co.gov. We 
would appreciate it if you would contact us at least 48 hours in advance of the scheduled event so arrangements can be 
made to locate requested auxiliary aid(s).



Written comments must be sent to the attention of the Town Clerk at clerkcomments@telluride-co.gov by noon on 
Wednesday prior to the meeting for inclusion in the packet materials. Written comments received after the deadline will 
be distributed to Town Council under separate cover, but  cannot guarantee full consideration if not delivered by the 
deadline.
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RESOLUTION NO. _____ 
(Series of 2023) 



 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TELLURIDE, 
COLORADO ADOPTING ROBERT’S RULES OF ORDER, WITH LOCAL 
AMENDMENTS, AS ITS PARLIAMENTARY RULES FOR CONDUCTING 
MEETINGS OF THE TOWN COUNCIL  
 
WHEREAS, the Telluride Town Council wishes to conduct its meetings and general 
business in a transparent and open manner; and   
 
WHEREAS, the Telluride Town Council wishes its meetings to be accessible to its 
citizens and for its rules to be easily understood; and  
 
WHEREAS, the Telluride Town Council wishes to have rules that are consistent and fair 
to all; and    
    
WHEREAS, the Town Council wishes to adopt rules that are used commonly throughout 
the nation while making amendments that mirror the uniqueness of Telluride; and 
 
WHEREAS, Town Council wishes to continue to allow for limited (no more than four 
times per calendar year) virtual attendance by the Mayor or individual Councilmembers.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF TELLURIDE, COLORADO that Robert’s Rules of Order, with Local 
Amendments, attached hereto and incorporated herein by this reference, are hereby 
adopted as the parliamentary rules of order for the conduct of Telluride Town Council 
meetings, 
 
RESOLVED, APPROVED AND ADOPTED BY THE TOWN COUNCIL OF THE 
TOWN OF TELLURIDE, COLORADO on the 28th day of November 2023.  
  
 
 
TOWN OF TELLURIDE   ATTEST 
 
             
Teddy Errico,  Mayor    Tiffany Kavanaugh, Town Clerk 



 
APPROVED AS TO FORM:  
 
_________________________  
Kevin J. Geiger, Town Attorney 
 
 
 



Agenda Item #1.a.
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EX. 57 LETTER RULING 22-02 – CONFLICT OF INTEREST, COLO. I.E.C. (MAY. 26, 
2022) 
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EX. 58 ADVISORY RULING 21-02   02 – CONFLICT OF INTEREST, COLO. I.E.C. (NOV. 
16, 2021)
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EX. 59 COMPLAINT 20-73 FINDINGS AND CONCLUSIONS, COLO. I.E.C. (MAY. 16, 
2022)
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EX. 60 TOWN HISTORICAL COMMISSION, TOWER HOUSE CONDOS WEST AND EAST 
(APR. 17, 2024)
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To:   Historic and Architectural Review Commission (HARC) 
From:   Jonna Wensel, Historic Preservation Director 
Meeting Date: April 17, 2024 
RE:   Tower House East and West Condominiums    



 
PROJECT TITLE: Tower House Condos (continued from the December 13, 2023, January 17, 
February 21, and March 20, 2024 HARC meetings)    
SUMMARY: Consideration of applications for: A) (Tower House Condos West) a Small-Scale 
application for new construction outside of the THLD that will contain 2,000 s.f. or more of floor 
area, but not more than 5,000 s.f. of floor area, per LUC 7-203.B.2.b.1.; B) (Tower House 
Condos East) a Small-Scale application for new construction outside of the THLD that will 
contain 2,000 s.f. or more of floor area, but not more than 5,000 s.f. of floor area, per LUC 7-
203.B.2.b.1.; C) an Insubstantial Scale application for demolition of a non-designated structure, 
per LUC 7-203.B.1.c.2.    
LEGAL DESCRIPTION: Lots 31 & 32, Backman Village, West Telluride, West Unit Towerhouse 
Condos; and Lot 33 Backman Village Subdivision West Telluride      
ADDRESS: 650–654 W. Colorado Ave    
ZONE DISTRICT: Accommodations-Two (AC-2)    
OWNER: Block 23 Housing Corporation, A Colorado Nonprofit Corp;     
APPLICANT: Norris Design    
STAFF MEMBER: Jonna Wensel, Historic Preservation Director      
 
LAND USE 
Flood Hazard Area: located in flood zone AO  
Geologic Hazard Area: not in a geologic hazard area 
Groundwater Zone:  Zone 2, depth at 5 feet – 20 feet 
Wetlands: not located in a wetlands 
National Historic Landmark District (NHLD):  outside the district 
Treatment Area:  Accommodations  
 
PROJECT DESCRIPTION 
This project proposes the following: 



 Demolition of the existing Tower House Condominiums  
 New construction of two condominium buildings (East and West buildings) 



 
ATTACHMENTS 



 Narrative addressing the March 20 conditions, provided by applicant dated 4-2-2024 
 Revised West Building Plan Set provided by applicant dated 4-2-2024 
 Revised East Building Plan Set provided by applicant dated 4-2-2024 
 March 20, 2024 HARC meeting packet 



 
PUBLIC NOTICE 
This item was properly noticed per LUC Section 5-204.B.1. The affidavit for posting is on file in 
the Preservation Department. 
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PROPERTY DESCRIPTION 
This site is located on the south side of Colorado Avenue and the west side of Tomboy Street. It 
is in the Accommodations Two Zone District and the Accommodations Treatment Area. The 
existing Tower House is a condominium structure that was built around 1982.  



 



 



 



 



 



 



 



 
DEVELOPMENT REVIEW HISTORY 
Dec. 13, 2023 – Small-Scale applications reviewed and continued by HARC 
Dec. 14, 2023 – Conceptual PUD presented to P&Z 
Jan. 17, 2024 – Small-Scale applications reviewed and continued by HARC 
Jan. 25, 2024 – Preliminary PUD approved by P&Z 
Feb. 21, 2024 – HARC applications continued without discussion at request of applicant 
Feb. 22, 2024 – Preliminary Subdivision approved by P&Z 
Mar. 20, 2024 – Small-Scale applications continued by HARC 
 
LAND USE CODE COMPLIANCE 
3-210.A. Accommodations Two Zone District  
Dimensional 
Limitations 



Required by 
LUC / PUD 



West Building  East Building Compliant 



Minimum Lot Area  2,500 s.f.  4,573 s.f. Yes 
Minimum Lot Width: 25’ 91.43’ Yes 
Minimum 
Setbacks: 



    



Front: NA 5’-8” to 9’-9” 
(varies) 



>10 feet Yes 



East Side: NA 33’-4” 3’-4” Yes 
West Side:   NA 4’ 68’ Yes 
Rear: NA 8’-7” 7’ Yes 
Max FA  30,000 s.f per 



structure  
4,734 s.f. 



 
1,319 s.f. 



 
Yes 



Max Site 
Coverage: 



40 % per LUC; 
up to 60% per 
PUD 



52% (2,377 s.f.) Yes 



Height of Building: 35’  33’-9”  32’-9”  Yes 
Roof Pitch 1:4 (3:12) 10:12; 3.5:12; 



2.5:12 
10:12; 2.5:12 Yes 



Roof Ridge Length 60’ 41’-6” 25’  Yes 
Parking  1 space per 



unit  
5 off-street spaces + 3 on-street 
spaces. Yes 
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CRITERIA FOR DEMOLITION OF A NON-RATED OR NON-DESIGNATED STRUCTURE  
HARC may approve the demolition of a non-rated or non-designated structure if all of the 
standards of LUC Sections 7-306.A.5 through 7-306.A.9 are met.  The existing structure known 
as the Tower House was built in the 1980s and is not historic and non-designated. The 
applicant’s narrative for demolition is included in the attached development narrative. Staff’s 
analysis is below in bold type.  
 
7-306.A.5. The historical integrity and architectural character of the area where the proposed 
demolition of a structure is to take place will not be substantially diminished or compromised. For the 
purposes of this Section, the term “architectural character” shall include, but not be limited to, height, 
coverage, setbacks, massing, siting, fenestration, streetscape, alleyscape, materials, and scale of 
materials; 



 The historical integrity and architectural character of the neighborhood will not be 
diminished or compromised by the demolition of the non-designated structure. 



 
7-306.A.6. Subsequent development on the property will add to the architectural character of the 
neighborhood more than the structure(s) to be demolished; 



Demolition of the existing structure will not significantly affect the architectural character 
of the neighborhood.    



 
7-306.A.7. The demolition proposal mitigates to the greatest extent practical any impact to the 
historical importance of other structures located on the property and on adjacent parcels and on the 
integrity of the Telluride National Historic Landmark District; 



The demolition will not impact the integrity of the NHLD. 
 
7-306.A.8. The demolition proposal mitigates to the greatest extent practical any impact on the 
architectural character of a designated historic structure or part thereof; and 



The demolition will have no impact on any historic structures. 
 
7-306.A.9. The applicant has agreed to redevelop the originating site after demolition pursuant to an 
approved redevelopment plan which provides for a replacement structure, which plan is compatible 
with and/or enhances the historical integrity and architectural character of the immediate area, 
neighborhood, the applicable Treatment Area, and the Telluride Historic Landmark District. This 
standard may be waived by H.A.R.C. or the Planning Director if the applicant agrees to deed restrict 
the property to open space uses and H.A.R.C. finds that such restriction constitutes a greater benefit 
to the THLD or the HPOD than redevelopment would. 



The request for demolition is concurrent with a redevelopment plan.  
 



DESIGN GUIDELINES CONSIDERATIONS 
The “Accommodations” (AC) and “Exterior and Site Lighting Standards” (ES) sections of the 
Design Guidelines apply. A complete analysis of the Design Guidelines is provided in the 
December 13, 2023 staff memo.          
 
Design Principles 
1. Keep it simple.  
2. Keep it in scale. 
3. Respect historic resources.  
4. Make all new design compatible with the existing context.  
 
 
 
 



RETURN TO TOP











Tower House Condos – East & West   HARC 4‐17‐2024  Page 4 of 5 
 



 



March 20, 2024 HARC Conditions  Staff Analysis 
1. Provide an exterior lighting plan, consistent with 



ES#1 and #2. 
The lighting plan proposes only step 
lights in appropriate locations.  



2. Revise the asphalt shingles to a more durable 
traditional material, consistent with AC#31.B. 



The roofing material has been 
revised to standing seam metal. 



3. If a metal roof is used, prevent snow shedding on 
adjacent properties, per AC#35.A.1. 



Snow fences have been added to the 
roof plan.  



4. Articulate the western elevation of the western 
building and step back the third floor of the 
northwest corner per AC#23.I and AC#24.A.3. 



The west elevation of the west 
building has been better articulated 
with a step back at the third level, a 
change in materials between the first 
and second levels, and a change in 
materials front to back at the second 
level. 



5. Consider revising the material palette and 
architectural detailing to allow each of the five 
structures to express variety in building character 
per AC Introduction, Paragraph 4. 



These two buildings share a similar 
palette, but they are distinguished 
from Canyonlands in materials and 
color.  



6. Provide snow storage areas that are accessible and 
adequate per AC#21.Intro and AC#21.C. 



Provide adequate snow storage 
areas on the CA plans, consistent 
with AC#21.Intro and AC#21.C 



 
STAFF COMMENTS AND RECOMMENDATION 
 
Staff finds that the application is compliant with the Land Use Code, and is substantially 
compliant with the Design Guidelines, and the March 20, 2024 HARC conditions. Therefore, 
staff recommends the Final Small-Scale applications for new construction and the application 
for demolition be approved with the proposed conditions listed in the motion below.  
 
PROPOSED MOTION FOR NEW CONSTRUCTION  
I move to approve the applications for Final Small-Scale new construction for the Tower House 
East Condos and West Condos, and the Insubstantial-Scale demolition of the non-designated 
principal structure, located at 650–654 W. Colorado Ave. based on the staff memo dated April 
17, 2024, and with the following conditions: 
 



1. Provide adequate snow storage areas on the CA plans, consistent with AC#21.Intro and 
AC#21.C. 
 



This motion is based on evidence and testimony provided at a public hearing held on April 17, 
2024 with notice of such hearing provided as required by the Telluride Land Use Code.  
 
Revised plans incorporating the conditions of approval shall be submitted within 60 days of this 
approval, or this approval becomes null and void. Unless otherwise indicated, the revised 
drawings submitted for a Certificate of Appropriateness must be a complete set, with any 
changes to the drawings clouded and labeled. Any changes to the drawings beyond the 
conditions of approval may result in more than one submittal being required. 
 
PROPOSED MOTION FOR DEMOLITION  
I move to approve the demolition of the non-designated primary structure, outside the THLD, 
located at 650–654 W. Colorado Avenue with the following finding:  



 
1. All of the standards of LUC Sections 7-306.A.5 through 7-306.A.9 are met. 
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DISTRICT COURT, SAN MIGUEL COUNTY, COLORADO 
305 W. Colorado Ave, P.O. Box 919 
Telluride, Colorado 81435 




 
 
 
 
 
 
 
 
    
 
 
 
    COURT USE ONLY 




 
PAMELA M. BENNETT, et al., 
 
Plaintiffs, 
 
v. 
 
JACK A. VICKERS, III, et al., 
 
Defendants. 
 




 Case Number: 
22CV30023  
 
Division: 2 




       ORDER RE: DEFENDANTS’ MOTION FOR ENTRY OF JUDGMENT PURSUANT TO C.R.C.P. 54(B) 




 
      Defendants move for an order under C.R.C.P. 54(b) directing a final judgment for all 




claims in this matter.  In their response, Plaintiffs contested the motion in part only if the Court 




granted their motion to reconsider the denial of their motion to amend.  Otherwise, Plaintiffs do 




not contest the motion if their motion to reconsider is denied.  The Court has denied the motion 




to reconsider, so the Court will grant the present motion.  The Court’s September 27, 2023, 




order denying Plaintiffs’ motion to reconsider fully resolves this matter and constitutes a final 




judgment.   




      Based on the foregoing, IT IS ORDERED that Defendants’ Motion for Entry of Judgment 




Pursuant to C.R.C.P. 54(b) is granted.    
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   Dated this 3rd day of October, 2023.   




 




BY THE COURT: 




 




_____________________________ 




J. Steven Patrick 




District Court Judge 




 




 




cc: e-filed to parties of record  




   


















 




 




 
 




Colorado Court of Appeals 




2 East 14th Avenue 




Denver, CO 80203 




 




San Miguel County 




2022CV30023 




San Miguel County 




2022CV30025 




Plaintiffs-Appellants: 
 




James F Lucarelli; Virginia F Lucarelli; Erik R Aura; Frances 




M Aura; Angela I Farrar; James W Farrar; Stacy Prescott; 




Michael Zerangue; Morgan and Sarah Smith Family Trust of 




2000 as Amended; Lisa Henson Revocable Trust; Molen-




Golden Ledge, LLC; Nicholas G Farkouh; Dirk A De Pagter 




Living Trust Dated April 6, 1992; Patrice M De Pagter Living 




Trust dated April 6, 1992; David W Lavender; Karen C 




Lavender; Deep Creek Ranches Homeowners Association; 




Jessie H Price; and H Charles Price; 




 




v. 
 




Defendants-Appellees: 
 




Jack A Vickers, III; Diamond Ranch, LLC, a Colorado limited 




liability company; Diamond Ridge Telluride, LLC, a 




Colorado limited liability company; Cpv Inc., a Colorado 




corporation; Board of County Commissioners of San Miguel 




County; Aberdeen Investments, Inc., a Colorado corporation; 




and Town of Telluride, a Colorado home rule municipal 




corporation. 




Court of Appeals Case 




Number: 




2023CA2013 




ORDER OF THE COURT 




 




To: The Parties and the District Court 




 Upon consideration of appellants’ motion to voluntarily dismiss certain 




appellants from this case, the Court GRANTS the motion.  The appeal is 
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DISMISSED with prejudice as to Dirk A. de Pagter Living Trust dated April 6, 




1992, and Patrice M. de Pagter Living Trust dated April 6, 1992.   




 Upon consideration of the motion to dismiss filed by appellees the Town of 




Telluride and San Miguel County, and the response from appellants indicating they 




have no objection, the Court GRANTS the motion.  The portions of the appeal 




involving appellants’ claims against the Town of Telluride and San Miguel County 




(the Rule 106 and Rule 57 claims) are also DISMISSED with prejudice. 




As to the remainder of the appeal, it appears that a final, appealable 




judgment was entered on September 27, 2023.  The order entered by the district 




court on October 3, 2023, explained that the “September 27, 2023 order denying 




plaintiffs’ motion to reconsider fully resolves this matter and constitutes a final 




judgment.”  Therefore, the October 3, 2023, order was superfluous.  See Stone Grp. 




Holdings LLC v. Ellison, 2024 COA 10, ¶ 37 (“The October 11 order announced 




sanctions in the amount of $6,000.  Because the order was reduced to a sum certain 




on that date, the court’s November 15 order entering ‘final judgment’ was 




superfluous.”).   




On this basis, it appears that a notice of appeal should have been filed on or 




before November 15, 2023.  C.A.R. 4(a); Widener v. District Court, 200 Colo. 398, 




615 P.2d 33 (1980).  However, appellant’s notice of appeal was not filed until 
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November 21, 2023, and it does not appear that any extension of time for 




appealing was ever granted.   




 IT IS THEREFORE ORDERED that appellant show cause, in writing and 




within 14 days, why this appeal should not be dismissed with prejudice for failure 




to timely appeal.  Failure to respond to this Order within 14 days will result in 




dismissal of the appeal without further notice to the parties. 




       BY THE COURT 
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To: Tiffany Kavanaugh, Town Clerk 
Scott Robson, Town Manager 
135 W. Columbia 
Telluride, CO 81435 

From: Charles Price,  
Todd Creel, and 
Emily Masson 

Re:  Summary Of Fact And Law Regarding Advisory Opinion On Ethical Issues Involving 
Town Council And The Telluride Housing Authority 

We, the complainants, have received your April 3, 2024 letter. Thank you for clarifying some of 
the legal issues and procedures that apply. Please accept this as our submission regarding the 
facts and laws applicable to our concerns.  

INTRODUCTION 
This Memorandum provides (i) an analysis of the legal standards applicable to 
participation by Council members in the Telluride Town Council (the “Town Council”), 
and participation of the Commissioners in the Telluride Housing Authority (the “THA”); 
1 (ii) an analysis of violations of these ethical obligations as applied to Town Attorney 
Kevin Geiger, and Councilperson Dan Enright; (iii) a request for instruction to all THA 
Board members on the legal prohibitions from any member renting or buying housing in 
a (“Project”) participated in by the THA. 2 

We provide this memorandum to the Town of Telluride (the “Town”) seeking an 
“advisory ruling on conflicts of interest” (“Advisory Opinion”) regarding the issues 
presented. 3 

1 The THA is a “quasi-governmental entity created by the Town of Telluride that is charged with providing 
affordable housing and overseeing the Town’s affordable housing program.”  Telluride Town Code, Section 2-247. 
It is governed by a Board of Directors comprised of the same members of the Town Council, and its budget is 
encompassed under the Town’s budget. See DOLA Website – Town of Telluride, 
https://dola.colorado.gov/dlgportal/filings.jsf?id=57014. According to the 2022 Town Audit, the THA provides 
housing for employees who work within the boundaries of the Telluride R-1 School District, which includes the 
Shandoka Apartments, Virginia Placer units, and Sunnyside units, and there are separate sub-funds in the Town’s 
budgets for each project. 
22 CRS §§ 29-4-207, and 29-4-203. 
3 TMC § 2-5-20 allows “any person” who has a question regarding the applicability of “any provisions of Article 4 
of this chapter or Section 2-5-10 above” may “apply in writing to the Town Attorney for an advisory opinion.”  
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SUMMARY OF ALLEGATIONS 
The overriding issue is Town Attorney Kevin Geiger (“Mr. Geiger”) applying dual 
ethical enforcement standards, depending on which Council member has the potential 
conflict. When it comes to Councilperson Dan Enright (“Mr. Enright”), with whom Mr. 
Geiger appears philosophically aligned, his enforcement of the ethical standard for 
conflicts of interest was non-existent.  

However, when it comes to enforcing ethical standards regarding Councilperson Ashley 
Von Spreecken, Mr. Geiger repeatedly and improperly places his figurative thumb on the 
legal scale to obtain the result he appears to desire, i.e., the recusal of Councilperson 
Ashley Von Speechen (“Ms. Von Spreecken”) from all discussions regarding the 
contentious issue of the Diamond Ridge purchase, rezoning, possible development, either 
as part of the Town Council or even privately with the Town Council members. 4 

While Mr. Enright had ethical lapses, of which he knew or should have known, the 
primary issue we see is Mr. Geiger's failure to perform his job in a fair and unbiased 
manner properly and to properly advise the Town Council and the Telluride Housing 
Authority (“THA”) Board. 5 A Town Attorney must be an unbiased advisor to the Town 
Council, allowing them to reach a consensus and stay within the legal and ethical 
requirements.  

Mr. Geiger oversees all the Town Council, Town Boards, THA meetings, and THA 
subcommittee and reports only to the Mayor and the Town Council, who change 
constantly. If a Town Attorney controls (1) who is and who is not allowed to be involved 
in policy decisions; (2) what information is obtained by the Town Council; (3) what legal 
advice is presented as true; (3) and what legal information is not provided; (4) what 
topics are placed on the various agendas; (5) and which topics are not, the Town Attorney 
effectively reports to no one.  

When the Town Attorney takes over control of the Town Council through dual standards 
to manipulate certain personal objectives, the proper function of the Town Council is 
placed upside-down, and the Town Attorney effectively runs the Town.  

Based on comments made by Councilpersons’ desiring to move into “Projects” reviewed 
and approved by the THA, it appears Mr. Geiger has not properly advised the THA 
Board members regarding the state law prohibitions against any member of a Housing 
Authority Board from subsequently renting or buying any unit in a “project” (“Project”) 
overseen by the THA board. 6 This statutory prohibition must be made clear to all THA 

4 THE LAST DOLLAR COLLECTIVE (Dec. 22, 2023), https://lastdollarcollective.com/the-diamond-ridge-gamble/. 
5 THC § 8.1. 
6 “HOUSING AUTHORITY LAW”  CRS § 29-4-201. 
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Commissioners so their decision-making is not influenced by their own possible 
Financial Interests (“Financial Interest.”) 

SUMMARY OF REQUESTED ACTION 
We ask for (i) a reprimand for Mr. Enright and removal from the THA Board due to his 
conflicts;  (ii) all the remaining THA Commissioners should be instructed regarding the 
legal prohibitions on renting or owning property defined as  Projects under the Housing 
Authority Law; 7 (3) as to Mr. Geiger, we ask that at a minimum, he be recused from any 
further discussions and work regarding housing projects for both the THA and the 
Telluride Town Council. We also believe the Ethics Committee should consider 
recommending to the Town Council that it is time for Mr. Geiger to move on to other 
private endeavors outside the Town of Telluride staff.  

FACTUAL BACKGROUND 

For 18 years, Mr. Kevin Geiger has been Telluride’s Town Attorney. 8 This is the only 
legal job Mr. Geiger held after graduating from law school in 1999, other than a brief job 
as an assistant attorney with the County of San Miguel. 9 The only employee in Town 
who matches this timespan is Lance McDonald, who oversees all housing project 
construction for the Town of Telluride. Countless Town Managers have come and gone 
over these 18 years, and many more Council members have done the same. However, Mr. 
Geiger remains.  

Mr. Enright was elected to the Telluride Town Council on November 30, 2021. 10 When 
he was sworn in as a Town Council member, he was also placed on the Telluride 
Housing Authority Board (THA) pursuant to CRS § 29-4-205 (2) allowing all members 
of a Town Council to be automatically on the Housing Authority Board. 11 Mr. Enright 
asked to be placed on the THA Subcommittee, on which he was also placed. 12 He served 
on the THA Board and Subcommittee from his swearing-in to the present, and he is now 
the Vice Chair of the THA subcommittee.  

7 CRS § 29-4-207, “No commissioner or employee of an authority shall acquire any interest, direct or indirect, in 
any project or in any property included or planned to be included in any project. . .” (Emphasis added). CRS § 29-4-
203 “Project” means all . . . buildings and improvements. . . be acquired or constructed pursuant to a single plan or 
undertaking. . .”  Further “[t]he term “project” also applies to the planning of the buildings and improvements, the 
acquisition of property, the demolition of existing structures, the construction, reconstruction, alteration, and repair 
of the improvements, and all other work in connection therewith.” 
8  LINKEDIN, Kevin Geiger,  https://www.linkedin.com/in/kevin-geiger-74a26224/. 
9  Id. 
10 Ex. 27, TELLURIDE TOWN COUNCIL BUDGET, Meeting Minutes, (Nov.30, 2021). 
11 EX. 28,  TELLURIDE HOUSING AUTHORITY, Meeting Minutes,  (Nov.30, 2021). 
12 Id.  
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Mr. Dan Enright has resided in the town-subsidized housing facility in an apartment 
complex called Shandoka, which is overseen by the THA, for approximately ten years. 13 
For reference, a two-bedroom, one-bath unit in Shandoka currently rents for $1281 per 
month, 14 which is approximately 28% of the estimated market rate cost of a two-
bedroom apartment in Telluride, according to Zillow. 15 

Complainants believe Mr. Enright resides in his Shandoka unit with a person who can be 
classified as a personal interest under the TMC (“Personal Interest”). 16 Complainants 
assume Mr. Enright lives in a two-bedroom apartment, but are not aware of the size.  

The price of a two-bedroom, one-bath unit in Shandoka is currently $1,281 per month. 
Although originally designed to achieve an Average Median Income (“AMI”) level of 
72%, the current rental price is now affordable to as low as 57% of AMI, due to not being 
increased to account for inflation or job income growth. 17   

Not only has the rent for these units not kept paced with inflation, the THA also 
discovered the current average AMI was 132% but rose all the way to 170% AMI in some 
cases. To take the extreme, a couple could be making 170% of AMI ($135,660), who 
could afford $3,816 per month in rent, but are living in a rent-controlled unit costing 
$1,281 (or 1/3 the cost of what they could afford under THA guidelines.)  

Based on many of the comments, Mr. Enright is clearly at the upper end of the AMI 
income spectrum for Shandoka units. Therefore, he has a strong vested interest in the 
housing policies that will directly affect his apparently extremely good current deal in 
rental pricing in Shandoka. 

According to the Town of Telluride website, 190 people are currently on the THA 
waiting list looking for units in Shandoka, Virginia Placer, the Tiny Homes, Sunnyside, 
and VooDoo (although the number is likely higher). 18 Mr. Enright often votes in ways 
that are in his Financial Interest. 

Our collective concerns are that: (1) Mr. Enright has repeatedly failed to disclose his 
obvious Financial Interests to the Town Council and THA; (2) Mr Geiger continues to 
allow Mr. Enright’s repeated Financial Interest conflicts without reprimand or recusal; (3) 
Mr. Geiger applied an entirely different standard of review to the possible conflict of Ms. 
Von Spreecken showing substantial bias of Mr. Geiger in how he enforces the ethical 
rules of conduct. 

13 TOWN OF TELLURIDE, Telluride Housing Department, https://www.telluride-co.gov/440/Telluride-Housing-
Department  
14 Id. p. 5. 
15 ZILLOW, Telluride, CO Rental Market, https://www.zillow.com/rental-manager/market-trends/telluride-
co/?bedrooms=2  
16 TMC § 2-4-20. 
17 COLORADO HOUSING AND FINANCIAL AUTHORITY, 2023 Rent and Income Limits, p. 29, (May. 22, 2023), 
https://www.chfainfo.com/getattachment/76fc6334-528d-4efd-b90d-1d49b412a2f4/2023-Rent-and-income-limits.pdf 
18 Ex. 1, Mia Rupani, Town of Telluride’s Diamond Ridge Affordable Housing Project, THE TELLURIDE DAILY
PLANET (Mar. 14, 2024), https://www.telluride-co.gov/440/Telluride-Housing-Department. 
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PROCEDURAL HISTORY 
The complainants first notified the Town of Telluride regarding these potential conflicts 
on March 19, 2024. The matter was placed for hearing before the Town Council the 
following week. The complainants asked to refer this matter to the Telluride Ethics 
Committee and not the Town Council. We also asked for an Advisory Opinion on these 
topics.  

An April 3 letter from the Town stated the THA is a separate legal public entity and is, 
therefore, not subject to the Telluride Ethics Code. Therefore, the THA ethics rules are 
controlled by state statutes and constitutional provisions.  

Therefore, identical claims against Mr. Geiger and Mr. Enright have been sent to the 
Independent Ethics Commission (“IEC”) under Constitution Article XXIX, § 5, along 
with filing this letter with the Town so that all matters can be raised properly in the 
correct forum. Complainants will ask for the IEC for a stay of the proceedings under 
I.E.C.R.P. § 5 (G) while this matter is handled by the Town of Telluride.

STATEMENT OF LAW REGARDING TOWN COUNCIL PARTICIPATION 

As a home rule municipality, the Town is governed first by the Constitution for the State 
of Colorado (the “Constitution”), second by the Telluride Home Charter (the “THC”) 
(so long as the Charter does not conflict with the Constitution), and third by the Telluride 
Municipal Code, (the “TMC”) and fourth by State statutes to the extent they concern 
matters of statewide concern or do not conflict with the Charter. 

CONSTITUTION 
Article XXIX, § 1 of the Constitution 
 “The people of the state of Colorado hereby find and declare that: (d) Any effort to 
realize personal financial gain through public office other than compensation provided by 
law is a violation of that trust.” Towns with Home Rule Charters must still comply with 
constitutional provisions. 19 

Section 1(c) of Article XXIX also requires covered individuals “to avoid conduct that is 
in violation of their public trust or that creates a justifiable impression among members of 
the public that such trust is being violated.” 20  

“Appearances of impropriety are generally referred to as ‘perception issues’ or ‘violating 
the smell test.’ They can weaken public confidence in government and create a 
perception of dishonesty, even among government officials who are in technical 
compliance with the law.” 21 

19 COLO. CON. ART, XXIX § 1. 
20 Id. 
21 INDEPENDENT ETHICS COMMISSION, Advisory Op. 12-1 Conflict of Interest, p. 4. (2012) 
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TELLURIDE CHARTER ETHICAL PROVISIONS 
The Charter prohibits any “Councilperson or appointed member of a Board” from 
having “any material or significant Financial Interest, direct or indirect,” 
regarding the Councilperson's official work. Further, “in the event that any such 
person, or any member of his/her family, has or could potentially be construed as 
having such interest, said person shall declare such interest.” 22 

TELLURIDE MUNICIPAL CODE ETHICAL PROVISIONS 
When a Councilperson “or anyone with whom the Town official has a close 
personal or business relationship” that could be “adversely affected by or benefit 
from the performance of the official duty,” a conflict of interest may exist. 23 
However, there is a “safe harbor” relating to legislative actions only:   

A conflict of interest shall not arise as to any action or recommendation as 
to legislation of general applicability in which a Town official or 
employee shares the same personal or Financial Interest as the entire 
membership of a common class of citizens or residents of the Town, or 
owners of property in the Town, including by way of example only and 
not of limitation, the following classes: water, sewer and trash users; 
owners of property subject to general ad valorem taxes or property taxes 
or assessments; owners or tenants of property which is (sic) included in a 
residential-type zone district; and business licensees. 24 

“Proper democratic government requires that Town Officials and employees be 
independent, impartial and responsible to the people of the Town; that decisions, 
policies and laws be made through proper government channels; that public office 
or employment not be used for personal gain; and that the public have confidence 
in the integrity of its government.” 25 

“Town officials and employees are bound to uphold . . . the Home Rule Charter of 
the Town, to carry out impartially the laws of the Nation, State and Town, and to 
observe the highest standards of integrity and fairness. They must discharge the 
duties of office and employment faithfully, regardless of personal considerations. 
Their conduct must be above reproach, and they should avoid even the 
appearance of conflict of interest or improper influence in the performance of 
official duties.” 26 

“Town officials and employees should attempt to minimize and avoid any conflict 
of interest and the appearance of any conflict of interest. To this end, a Town 
official or employee should be fully aware of the extent of his or her personal or 

22 THC § 4.18.  
23 TMC § 2-4-20.  
24 Id. 
25 TMC § 2-4-30 (a). 
26 TMC § 2-4-30 (c). 
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Financial Interest and, where possible, should avoid, dispose of or minimize such 
interest which could result in conflicts of interest.” 27 

“A Town official or employee should disclose any conflict of interest of any other 
official or employee when he or she has a good faith belief that such a conflict 
may or does exist. The disclosure should be made to the chairperson of the board 
or commission, or to the Town Manager, as appropriate.” 28 

 “A Town official . . . shall not knowingly misrepresent or willfully fail to disclose 
any conflict of interest or any personal or Financial Interest, when such 
disclosure is required by this Article or as a condition of appointment to a Town 
office or of employment.” 29 (emphasis added.) 

 “In the event that a Town official has an actual or potential conflict of interest in 
any matter proposed or pending before the governing body of which he or she is a 
member, he or she shall declare such interest in a public meeting to the governing 
body of which he or she is a member. In the event that any Town official could be 
reasonably perceived as having an actual or potential conflict of interest, he or she 
shall disclose such conflict of interest to the governing body of which he or she is 
a member.” 30 

The Charter provides “[t]he Town Attorney shall be the legal representative of the 
Town, and shall advise the Council, the Manager and Town officials in matters 
relating to their official powers and duties. . .” (emphasis added). 31 

TOWN COUNCIL DISCUSSIONS REGARDING LOT L DEVELOPMENT 
At the December 13, 2022, Town Council meeting, Mr. Enright properly recused 
himself from the discussion regarding Lot L, a parking lot directly in front of Mr. 
Enright's Shandoka apartment. This recusal was based on his “proximity” to the 
property, meaning he lives within 75 feet of Lot L and has done so for over ten 
years. 32 Under the TMC, owning or residing within 75 feet of the property under 
consideration means he has both a Financial Interest and was an “Interested 
Party.”   33 

27 TMC § 2-4-30 (e) (1). 
28 TMC § 2-4-30 (e) (4). 
29 TMC § 2-4-50 (c). 
30 TMC § 2-4-60. 
31 THC § 8.1. 
32  TOWN COUNCIL REGULAR MEETING 12/13/2022 (Dec. 13, 2022), 
https://www.youtube.com/watch?v=Pb20zp60vw&t=19730s at 1:11:24, and TMC § 2-4-20 prohibiting involvement 
of a council member who lives within 75 feet of property at issue. 
33 Id.  
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TMC RECUSAL REQUIREMENTS 
When a Council member recuses themselves, the Town official “shall leave the 
hearing or meeting room and shall refrain from participation in any manner in the 
deliberations of the governing body on the matter.” 34 
As stated by Town Attorney Geiger at the February 20, 2024, Town Council 
meeting “if there's a conflict of interest . . . that would then result in recusal of 
that council member for all Town determinations on that issue . . . it would apply 
if a disqualified member tries to approach a fellow council member and have a 
discussion with them about that matter; that conflict of interest would prohibit that 
contact at that point in time.” 35 

IMPERMISSIBLE PARTICIPATION 
However, following this recusal, Mr. Geiger allowed Mr. Enright to stay in the 
meeting room for all the discussions against TMC § 2-4-70 (b) requirements and 
Mr. Geiger’s comments above. Not only did Mr. Geiger allow Mr. Enright to stay 
in the room, he allowed Mr. Enright to speak as a “member of the public” to the 
other Councilpersons:  

“I just want to start by saying broadly I am in support of this [Lot L] 
project of putting some sort of facility there. It will greatly benefit the 
Town as a whole. I just want to add the small caveat that no single project 
should try to be the answer to every problem facing the town. And to 
somewhat add my calls for balance to consider the neighborhood residents 
that currently live there and make sure that we don't overly burden that. 
Obviously, any new construction will have some level of impact. And as a 
direct neighbor who's going to look directly over that, I understand that I 
appreciate that, and I'm able to see the larger picture. But I'm just adding 
my call for balance and thoughtful consideration. I love the phrase, ‘Don't 
buy a promise.’ 
And so when we talk about other developments that might happen in this 
area, there are still promises, and I just want to make sure that what we do 
now doesn't necessarily completely disconnect the residents … almost all 
full-time working residents and make sure that we don't cut people like 
myself off from the mountains, from the real reasons we moved here. To 
be connected with nature, be part of a living and working community. And 
other than that, I'm excited to see what council comes up with, and I think 
we're going to have a positive impact.” 36 

34 TMC § 2-4-70 (b). 
35 TOWN COUNCIL REGULAR MEETING (Jan. 20, 2024), 
HTTPS://WWW.YOUTUBE.COM/WATCH?V=YLBGXIHMIC&T=2762S at 00:43:34 and Ex. 11, transcript of hearing. 
36 TOWN COUNCIL REGULAR MEETING (Dec. 13, 2022), https://www.youtube.com/watch?v=Pb20zp60vw&t=19730s 
at 01:54:21. 
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In short, Mr. Enright shared his concern that a major development at Lot L next to 
Shandoka where he lives, might seriously impact the reason he moved to 
Telluride in the first place. Mr. Enright wanted a balance of interests between the 
development and those who live around the area, like himself.  

Leaving aside the irony of this NIMBY concern, the much bigger issue is that Mr. 
Geiger allowed Mr. Enright to make these comments in front of the Town Council 
when Mr. Enright had already recused himself from all consideration. Mr. Enright 
was required to not be present at the meeting or talk to councilpersons on the 
topic. Sec. 2-4-70 (b). This was a serious ethical breach by Mr. Geiger to allow 
these comments to occur and not to instruct Mr. Enright he was prohibited from 
talking to the Town Council on this issue. 

INCONSISTENT RECUSAL OF COUNCILPERSON ASHLEY VON SPREECKEN BY 
TOWN ATTORNEY KEVIN GEIGER 

PRIOR HISTORY OF MR. GEIGER’S INVOLVEMENT WITH DIAMOND RIDGE 
In June 2020, the County of San Miguel and the Town of Telluride started working 
together, looking at a possible purchase of property for housing called Diamond Ridge.37  
The people initially involved in the discussions were County Commissioner Hilary 
Cooper, County Manager Mike Bordogna, and Special Projects Manager Lance 
McDonald. 38 
Mr. McDonald’s conversations continued through October 2020, 39 and then resumed 
after a brief break in July of 2021. 40  The discussion heated up, and many emails were 
exchanged between the seller, the Town “Special Project Manager” Lance McDonald, 
and County Manager Mike Bordogna. 41  While the sellers were sending proposed legal 
language directly to Mr. McDonald, 42 it does appear as if Mr. McDonald was acting as 
the conduit for information to Mr. Geiger. 43  
Complainants are informed and believe the first meeting where Diamond Ridge was 
discussed with the Town Council occurred at an executive session on November 15, 
2021. 44  Notably, the agenda item stated in full “Affordable Housing - Executive Session 
To Discuss the Purchase, Acquisition, Lease, Transfer, or Sale of Real, Personal, or Other 
Property Interest Under C.R.S. Section 24-6-402(4)(a) and Section 4.6.A of the Telluride 
Home Rule Charter.” 45  

37 Ex. 47, Diamond Ridge Emails, at p. 2-4.  
38 Id.  
39 Id. at p. 7. 
40 Id. at p. 8. 
41 Id. at p. 10, Sample email among many.  
42 Id. at p. 11. 
43 Id. at p. 12, Email of Mr. McDonald setting up a phone call for Mr. Geiger.  
44 EX. 50, TELLURIDE TOWN COUNCIL, Item 12, p. 4, (Nov. 15, 2022) 
45 Id. Failure to provide the property's name regarding the executive session violates open meeting rules. 
See Guy v. Whitsitt, 469 P. 3d 546, 553, ¶ 27 (2020) 
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In late December of 2022, Mr. Geiger starts appearing regularly on the group email 
chains for this project. 46  Mr. Geiger was involved in over two hundred emails since 
December 2022 on the topic of purchasing Diamond Ridge, defending the litigation, 
arranging financing through the THA, paying off the THA loan when DOLA funds were 
denied, and more. 47 
Ultimately, the Town and County filed a joint application for rezoning of the Diamond 
Ridge property for workforce housing and then closed on the purchase of the property in 
June of 2022. This was a massive undertaking for both entities.  

PRIOR LITIGATION 
Before Ms. Von Spreecken became a Councilperson for the Town of Telluride, 
Ms. Von Spreecken’s family was involved in litigation against the County of San 
Miguel and the Town of Telluride. 48 Pamela Bennett and Ms. Von Spreecken's 
stepfather, Scott Bennett, were lead plaintiffs in the action, along with 30 or so 
other Plaintiffs. Several of the plaintiff LLCs owned land on Deep Creek Mesa. 49 

All of this land is more than 75 feet from the Diamond Ridge property, jointly 
owned by the Town and County. Councilperson Von Spreecken had ownership 
interests in some of the LLCs that were plaintiffs in this action but was not a 
named plaintiff. 50 

On August 23, 2022, the Court granted a motion to dismiss all claims against Jack 
Vickers, the property's prior owner, and his entities. The case continued against 
the County and Town. 51 

On December 21, 2022, the Court ruled in favor of the plaintiffs finding the 
County of San Miguel conducted illegal spot zoning on the subject land, and that 
Commissioner Hilary Cooper improperly participated in the hearing when she had 
a clear bias on the issue, having been a primary backer of the purchase of land and 
creating the CH zone to apply to the land. 52 

Further issues of personal bias in Mr. Geiger's actions are shown in comments 
made following a June 14, 2022, Town Council meeting, at which a resolution 
was presented allowing the town to enter into a contract to purchase Diamond 
Ridge. 53 The resolution passed 4-2 with Council members Lars Carlson and 
Jessie Rae Arguelles voting against the resolution. 54  Complainants are informed 

46 Ex. 47, at p. 13.  
47 Ex. 13, Summary of emails involving Kevin Geiger and Diamond Ridge.  
48 Ex. 43, PL. FIRST AMD. COMPL., Case No. 2022CV30023,  (Jun. 22, 2022).  
49 Id. 
50 Ex. 32, SAN MIGUEL PROPERTY FINDER INFORMATION SAN MIGUEL https://tinyurl.com/SMC-Property.  
51 Ex. 33, ORDER RE: MOT. TO DISMISS, OR IN THE ALT., TO STAY, Case No. 2022CV30023, (Sept. 27, 2022). 
52 Ex. 34, ORDER RE: PET. FOR REVIEW PURSUANT TO C.R.C.P. RULE 106(A)(4), Case No. 2022CV30023, 
(Dec. 21, 2022). 
53 Ex. 35, TOWN OF TELLURIDE TOWN COUNCIL, Memorandum, (Jun. 14, 2022). 
54 Ex. 36, TOWN OF TELLURIDE TOWN COUNCIL, Minutes Adopted, p. 9, (Jun. 14, 2022). 
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and believe from sources told by one of the Council members present that Mr. 
Geiger came up to Council members Lars Carlson and Jessie Rae Arguelles after 
the vote and told them, “you’d better get on board with Diamond Ridge because 
it’s happening,” or words to that effect.  

Further, given all Mr. Geiger's work regarding Diamond Ridge, he was no doubt 
unhappy with the court's December 2022 decision overturning the rezoning he 
had worked so hard and closely with the County of San Miguel to obtain. 55 

The court heard various other motions, but on September 27, 2023, it issued a 
final decision on all other matters. 56 Some of the Plaintiffs in the original action 
filed an appeal regarding the Vickers’ claims and the “irrebuttable presumption” 
issue, which only involved the County of San Miguel’s Land Use Code (the 
“LUC”). 57 

However, neither Councilperson Von Spreecken’s family nor any of the LLCs in 
which she has a partial small ownership interest filed an appeal. 58 Her family’s 
involvement in the case ended entirely as a matter of law, with the statutory 
deadline to file an appeal running on November 22, 2023. 59  

On March 19, 2024, the Court of Appeal issued a dismissal of all remaining 
issues. 60 

Entirely unrelated to Ms. Von Spreecken or her family, several other residents of 
Deep Creek Mesa filed a complaint against the Town of Telluride and the County 
of San Miguel seeking clarification of what property is included in a 1991 PUD 
Agreement regarding Deep Creek Mesa. 61  Part of this claim involves the 
Diamond Ridge property, as well as many other parcels of land.  

55 Ex. 34, ORDER RE: PET. FOR REVIEW, (Dec. 21, 2022). 
56 Ex. 38, ORDER RE: DEF. MOT. FOR ENTRY OF JUD. PURSUANT TO C.R.C.P. 54(B), Case No. 2022CV30023, 
(Oct. 3, 2023). 
57 Ex. 39, NOTICE OF APPEAL, Case No. 2022CV30023, (Nov. 21, 2023).  
58 Id. 
59 COLO. R. APP. PROC. 4. 
60 Ex. 44, ORDER OF DISMISSAL, (Mar. 10, 2024).  
61 Ex. 45, PLT. FIRST AMD. COMPL., Case No. 2023CV30044, (Jan. 4, 2024). 
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TOWN COUNCIL RACE AND DIAMOND RIDGE 
The topic of Diamond Ridge was a major issue during the November 2023 
campaign. For example, then-candidate Elena Levin stated during an October 3 
interview on KOTO the following position:  

“I would love to reopen the conversation with Diamond Ridge. I feel it 
was a big loss to have that project sort of struck down. I don't think that 
the way the process got halted was fair necessarily by having people vote 
on it who weren't appointed by the electorate.  

And so I think we should revisit that parcel of land. And I think annexing 
properties outside of town into town for development projects is an 
essential part of solving our housing issue.” 62 

Ms. Von Spreechen ran on the opposite side of this contentious issue stating her 
position at  

“As most people know, my family has been deeply involved with the 
proposed Diamond Ridge project. And I think the Diamond Ridge project 
represents a failure of collaboration and a failure of transparency. My 
ultimate wish, hope, and desire is we, as a community, open ourselves up 
to working with neighbors and landowners and figuring out a solution for 
that. 

I think right now the rezoning of that property has been overturned. So as 
an affordable housing property, it's not viable at this time. Currently, you 
could build three houses on the three 35-acre parcels. So my hope would 
be the Town and the County sell that property and reinvest into property 
that is already buildable.” 63  

On November 30, 2023, Councilperson Ashley Von Spreecken became a 
Telluride Town Councilperson. 64  

OFFERS TO PURCHASE DIAMOND RIDGE BY COMMUNITY MEMBERS 

In October 2023, a group of community members put together an offer to 
purchase the Diamond Ridge property from the Town of Telluride and the County 
of San Miguel. 65 The person named on the offer to purchase was Ms. Von 
Spreeken’s mother, Pamela Bennett, and it included an acceptance deadline of 
November 2, 2023.  

62 Off The Record, KOTO RADIO,  https://tinyurl.com/OTR-10-3-23,  (Oct. 3, 2023) at 00:44:47. 
63 Off The Record, KOTO RADIO, https://tinyurl.com/OTR-9-26-23, (Sep. 26, 2023) at 00:44:47. 
64 EX. 28, TELLURIDE TOWN COUNCIL, Minutes (Nov. 30, 2023). 
65 Ex. 41, CONTRACT TO BUY AND SELL LAND,  (Oct. 20, 2023). 
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During the pendency of this offer, Ms. Pamela Bennett followed up with Mayor 
Pro Tem Meehan Fee. On October 24, 2023, Ms. Fee told Mr. Bennett she talked 
to Town Manager Robson and the Diamond Ridge matter was going to be placed 
on the calendar for a public discussion on November 28, 2023. 66 Additionally, 
Pro Tem Fee told Ms. Bennett she had asked for outside legal counsel to handle 
this discussion. 67  

However, when the November 28, 2023, agenda was published, there was no 
public meeting on Diamond Ridge; instead, an executive session was noted and 
Mr. Geiger was present for the entire meeting and executive session that Pro Tem 
Fee said she asked for outside counsel to handle. 68  

On December 5, 2023, Mr. Dirk dePagter, through his real estate business, 
submitted a second community-based offer to purchase Diamond Ridge to the 
Town and County. Councilperson Ashley Von Spreecken occasionally works as a 
real estate agent through Mr. dePagter’s company. 69 

At the December 13, 2023, meeting one of the executive session items included a 
discussion of the Diamond Ridge offer to purchase. 70 Ms. Von Speecken was 
concerned the current offer for purchase was made by her employer and that it 
would constitute a Financial Interest under the code. 71 As a result, Ms Von 
Spreecken voluntarily recused herself from the discussions. 72 On December 20, 
2023, the Town and County publicly rejected the offer for the purchase of 
Diamond Ridge. 73 

TELLURIDE CHARTER DUTY FOR TOWN ATTORNEY 

“The Town Attorney shall be the legal representative of the Town, and shall 
advise the Council, the Manager and Town officials in matters relating to their 
official powers and duties. . .” (emphasis added). While a Town Attorney’s client 
is the Town itself, 74 the Town Attorney has the obligation for fairness regardless 
of personal beliefs. 75   

66 Ex. 48, Notes of conversation by Pam Bennett. See also THC § 5.1, Mayor Pro Tem to have all powers of Mayor. 
THC § 5.2, the powers of the Mayor include preparing and causing to be posted, and agenda items to be considered 
at the meeting.  
67 Id.; CRE 803(3). 
68 Ex. 25, TELLURIDE TOWN COUNCIL, Agenda Item 14 (Nov. 28, 2023) — “Diamond Ridge - Executive Session To 
Discuss the Purchase, Acquisition, Lease, Transfer, or Sale of Real, Personal, or Other Property Interest Under 
C.R.S. Section 24-6-402(4)(a) and Section 4.6.A of the Telluride Home Rule Charter.
69 Ex. 42, CONTRACT TO BUY AND SELL LAND,  (Dec. 5, 2023).
70 Ex. 19, TELLURIDE HOUSING AUTHORITY,  Minutes – Adopted, (Dec. 13, 2022).
71 TMC § 2-4-20.
72 Ex. 19, TELLURIDE HOUSING AUTHORITY,  Minutes – Adopted, (Dec. 13, 2022).
73 New Release, Officials decline offer on Diamond Ridge property, THE TELLURIDE DAILY PLANET (Dec. 21, 2023), 
https://www.telluridenews.com/news/article44eb3bca-a06b-11ee-b0bf-3fcf292bae06.html. 
74 Colo. RPC. 1.13. 
75 THC § 8.1. 
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Town officials and employees are bound to uphold the “Constitution of the United 
States, the Constitution of the State of Colorado and the Home Rule Charter of the 
Town, to carry out impartially the laws of the Nation, State and Town, and to 
observe the highest standards of integrity and fairness. They must discharge the 
duties of office and employment faithfully, regardless of personal considerations. 
Their conduct must be above reproach, and they should avoid even the 
appearance of conflict of interest or improper influence in the performance of 
official duties.” 76 

An attorney is charged with a fiduciary's duty to act in his client’s best interest, 
which in this case is owed to the Town and all its citizens. 77  

RULE OF PROFESSIONAL CONDUCT 
A lawyer shall not knowingly: “(1) make a false statement of material fact or law 
to a tribunal or fail to correct a false statement of material fact or law previously 
made to the tribunal by the lawyer; (2) fail to disclose to the tribunal legal 
authority in the controlling jurisdiction known to the lawyer to be directly adverse 
to the position of the client and not disclosed by opposing counsel. . .” 78 

“In representation before bodies such as legislatures, municipal councils, and 
executive and administrative agencies acting in a rule-making or policy-making 
capacity, lawyers present facts, formulate issues, and advance arguments in the 
matters under consideration. The decision-making body, like a court, should be 
able to rely on the integrity of the submissions made to it and on the candor of the 
lawyer. For this reason the lawyer must conform to Rules 3.3(a)(1), 3.3(a)(3), 
3.3(b), 3.3(c), and 3.4(a) and (b) in such representation.” 79 

The ABA Model Code clarifies the duties of a government lawyer stating that “[a] 
government lawyer in a civil action or administrative proceeding has the 
responsibility to seek justice and to develop a full and fair record, and he should 
not use his position or the economic power of the government to harass parties or 
to bring about unjust settlements or results.” 80 

While Mr. Geiger does not have a direct attorney-client relationship with the 
Council members, his obligation of fairness, being above reproach, and avoiding 
even the appearance of a conflict, regardless of personal considerations, existed in 
full force. 81   

76 TMC § 2-4-30 (c)  
77 See Weigel v. Hardesty, 549 P. 2d 1335, 1337 - Court of Appeals, 3rd Div. 1976. 
78  COLO. RPC. 3.3 Duty to Tribunal. 
79  COLO. RPC. 3.9 Advocate in Nonadjudicative Proceedings, comment [1]. 
80 ABA MODEL CODE ETHICAL CONSIDERATIONS, p. 50  EC 7-14.  
81 TMC § 2-4-70.  
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Additionally, while the Town of Telluride appears to have no written ethical rules 
of conduct for the Town Attorney, numerous other Colorado cities include ethical 
prohibitions of performing duties as a prosecutor during an administrative action 
or proceeding before any board or commission while also serving as legal advisor 
on the same matter. 82 The reason for these ethical rules is obvious. The Town 
Council is unable to determine if Mr. Geiger is being a prosecutor charged with 
proving a case, or an unbiased legal advisor to all Council members.  

FEBRUARY 20, 2024, TOWN COUNCIL MEETING 

A Diamond Ridge legal cases discussion was placed on the Town Council 
calendar for February 20, 2024. 83 As of this date, Ms. Von Spreecken’s family no 
longer were part of the continuing litigation and no Financial Interest as defined 
by the TMC. 84 The only issues on appeal—that did not involve her or her family 
in any way—had to do with claims against Mr. Jack Vicker’s and the County’s 
CH Zone language, but nothing to do with the Town of Telluride. 85 

At 11 pm the night before the hearing, Ms. Von Spreecken wrote a letter 
to the Town Council and Mr. Geiger stating she no longer had a conflict of 
interest, as her parents were no longer involved in any litigation. 86 She 
stated that neither she nor her family has any Financial Interest as defined 
by the TMC. Although not stated in her letter, there was also no pending 
offer to purchase Diamond Ridge from her part-time employer, which was 
known to Mr. Geiger. 87 

She asked Mr. Geiger to “refrain from bringing any claim of conflict of 
interest or bias against me in ANY matters related to the Diamond Ridge 
property.” 88 However, according to metadata in the PDF file provided by 
Mr. Geiger to the Town Council on February 20, 2024, Mr. Geiger started 
preparing his cross-examination of Ms. Von Spreecken at about 1 pm on 
February 16, 2024. 89 This means Mr. Geiger prepared an involuntary 
recusal examination four days before the February 20, 2024, hearing and 
three days before Mr. Von Spreechen wrote her letter to him.  

82 Ex. 54, City of Colorado Springs, Office of the City Attorney Legal Ethics Guidelines, (May 2014). 
83 Ex. 40, TELLURIDE TOWN COUNCIL, Minutes – Adopted,  (Feb 20, 2024).  
84 Ex. 39, NOTICE OF APPEAL, 2022CV30023, (Nov. 21, 2023). 
85 Id. 
86 Ex. 6, Von Spreecken Email. (Feb. 19, 2024). 
87 Ex. 42, CONTRACT TO BUY AND SELL LAND,  (Dec. 5, 2023). 
88 Ex. 6, Von Spreecken Email. (Feb. 19, 2024), emphasis in original. 
89 Ex. 7, Metadata review of slides created by Mr. Geiger, (Feb. 16, 2024). 
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Under the Telluride Town Charter, Mr. Kevin Geiger has a duty to advise 
councilpersons as to their “official powers and duties.” 90 As stated supra, Mr. 
Geiger appears to have both professional and personal interests in the Diamond 
Ridge Project, which should prevent him from being involved in a recusal of a 
Council member on this topic.  

Without informing Ms. Von Spreecken beforehand, Mr. Geiger proceeded to act 
as a prosecutor and cross-examine her regarding her parents' involvement in the 
Diamond Ridge lawsuit and her family's ownership of land on Deep Creek Mesa. 
All of this was publicly available information that Ms. Von Spreecken never 
denied or hid in any manner. This substantially contrasts with Mr. Enright, who 
has never been questioned regarding his numerous Financial Interest conflicts by 
Mr. Geiger. 91 

During the discussion, Mr. Geiger was asked, “Kevin, as Ashley has stated, and I 
believe she is accurate in saying so, that she is not party to the appeal.” 92 This 
question called for a simple answer that neither Ms. Von Spreecken, nor her 
family, were any longer part of any legal action or the appeal.  

However, Mr. Geiger gave a word-salad answer, telling the Council it was up to 
them to decide if the action was still active. 93 This was misleading, as Mr. Geiger 
knew Ms. Von Spreecken’s parents were no longer part of any litigation and 
should have stated it as such. 94  

Mr. Geiger then let the Town Council freely associate the concept of ethical 
conflicts without directing them to the actual TMC requirements, pointing out 
their errors, or the safe harbor provision for legislative actions. Mr. Enright 
started, without seeing the irony, as follows:  

90 THC.  
91 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024). 
https://www.youtube.com/watch?v=YlBGxIhmIc&t=2760s at 00:10:02, Ex. 11, p. 2. 
92 TELLURIDE TOWN COUNCIL MEETING, supra at 00:24:55, Ex. 11, p. 11.  
93 Id. at 00:25:20, and Ex. 11, p. 2, “Kevin Geiger: “So it gets a little bit complicated on this. I want to make sure 
everyone has the same information. There was originally a district court proceeding filed in June of 2022 involving 
some of the parties that we just worked through. And then in the fall of last year, there was an appeal filed from 
some of those parties. But the parties that did not move forward with that appeal are the same parties. We were 
briefly just talking about it, that litigation, while the Court of Appeals action has been dismissed against the Town 
and the County on a variety of issues, there are still some lingering issues that are subjects of litigation between 
some of the private parties, in particular the Vicker’s parties that have been named. So, that lawsuit is not 
completely dismissed, even if the Town and the County have been dismissed out of it. I also think that the 
Council should consider whether the litigation is actually active or not. It still applies to the relationship or 
the personal interests of the parties involved and directly to the Town of Telluride.”  
94 COLO. RPC § 3.3 Candor to a Tribunal., Comment [2], Comment [4] “duty to disclose directly adverse authority 
in the controlling jurisdiction.”  
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Dan Enright: “I have this provision I specifically want to look at, of 
course, with regards to recusal and what constitutes a conflict of interest 
under § 2-4-20 of our municipal code. 

It says a conflict of interest shall only arise when a Personal Interest or 
Financial Interest is the origin of either a quasi-judicial matter or a matter 
where an employee or a Town official would be adversely affected by or 
benefit from the performance of an official duty. 

So I think we agree that Town Council members are  Town officials and 
then the question is whether or not, by performing their official acts as a 
Councilperson, there is either an adverse effect or a benefit to them. On 
this issue, I think it’s pretty clear, that by filing the lawsuit and being a 
party to the lawsuit initially, that is self-evident that Ashley and her family 
believe that there would be an adverse effect to her and her family.” 95 

Councilperson Geneva Shaunette then chimed in with the following free-
association of ethical rules untethered to actual conflicts of interest rules:  

Geneva Shaunette: “There is the close blood family or marital 
relationship or any other close personal relationship which imparts the 
appearance to a reasonable person of undue partiality or undue influence. 

And I think that's where Ashley or her family's names are specifically on 
the current proceedings, there is an appearance to a reasonable person of 
undue impartiality or undue influence based on the history and the actions 
that have been taken to this point.  

Also I think it's under the municipal code 2-4-60, it says in deciding 
whether or not a town official or any other employee has a conflict of 
interest of Town, official or employee, the governing body, which is us, 
shall consider, among other things, the following: the effects of the Town 
official’s participation on public confidence in the integrity of the 
governing body in the town government. I think that goes hand in hand 
with the appearance of a conflict from a reasonable person, from the 
public.” 96 

95 TELLURIDE TOWN COUNCIL MEETING, supra at 00:22:59, Ex. 11, p. 10. The irony being that Mr. Enright failed to 
identify his own constant Financial Interest in THA decisions over rental decisions.  
96 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:27:55, Ex. 11, p. 12. 
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Mr. Kevin Geiger failed to correct Ms. Shaunette that Ms. Von Spreecken’s 
family was not part of any “current” proceedings, nor did bias have any relevance 
to a legislative action recusal. He allowed these misstatements and 
misunderstandings to remain unchallenged. Ms. Shaunette continued in her free 
association with the TMC rules, stating that the First Amendment-protected 
activity of Ms. Von Spreecken’s parents bringing a lawsuit against the 
government for redress of grievances should disqualify Ms. Von Spreecken for 
any involvement by itself. 97 

Geneva Shaunette: “I don't think that [the Diamond Ridge lawsuit filed by her 
parents] is something you can take back and say, well, it's over now. It's not over 
now. That's it. I don't think that the way to correct or if you think something is 
going wrong with the government is to sue them. I think the correct way is to 
become an activist and become involved personally.” 98  

Ms. Shaunette stated “I do not think it's appropriate for [Ms. Von Spreecken] to 
utilize that method and then later say that it doesn't affect your impartiality.” 99 
Mr. Kevin Geiger failed to inform Ms. Shaunette the potential conflict has 
nothing to do with impartiality, which only applies to quasi-judicial actions.  

Mayor Errico followed up on Ms. Shaunette’s misunderstanding of the TMC, 
stating he “agrees with Geneva. It's tough for me to say you were, your family 
was involved in the lawsuit because it's over or they took their names off it. Then 
all of a sudden, the perception and again, part of what was brought up on the 
slides or how that acts with the Town in Telluride.”  100 Councilperson Fee then 
jumped to the conclusion that Ms. Von Spreecken had a Financial Interest under 
the TMC when Mr. Geiger knew she did not.  

97 The failure by Mr. Gieger to correct this misimpression of law and fact was a violation of COLO. RPC § 3.3 
Candor to a Tribunal., Comment [2], Comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.”  
98 Ms. Shaunette’s argument that bringing a legal case should forever prevent a Councilperson from being involved 
in legislative decisions is wrong under the law, and simply unconstitutional. Notably, only Mayor Errico, who is not 
a lawyer, pointed out that Ms. Shaunette was “off-topic.” Mr. Geiger never expressed concern that a councilperson 
could be recused simply because of an old, now resolved, lawsuit that would clearly violate First Amendment 
protections. See Roberts v. US Jaycees, 468 US 6098, 622 – “An individual's freedom to speak, to worship, and to 
petition the government for the redress of grievances could not be vigorously protected from interference by the 
State unless a correlative freedom to engage in group effort toward those ends were not also guaranteed. . . 
Government actions that may unconstitutionally infringe upon this freedom can take a number of forms. Among 
other things, government may seek to impose penalties or withhold benefits from individuals because of their 
membership in a disfavored group, e.g., Healy v. James, 408 U. S. 169, 180-184 (1972).”  
99 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:28:19, Ex. 11, p. 15.   
100  To be clear, complainants do not contend that the Council inappropriately determined that Ms. Von Spreecken 
might appropriately be recused from discussions regarding the actual case her parents bought and resolved. 
Complainants are concerned that Mr. Geiger failed to distinguish between that case and a totally unrelated 106A 
claim that never involved her parents and was also on the same agenda item. Complainants are even more concerned 
about how Mr. Geiger expanded this recusal to include any discussions of Diamond Ridge by Ms. Von Speecken 
ever with Councilperson’s inside or outside of meetings.  
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Mr. Kevin Geiger failed to correct Ms. Shaunett that Ms. Von Spreecken’s 
parents filing a lawsuit was a constitutionally protected activity that cannot, in and 
of itself, be used as a basis for recusal. There is no “scarlet letter” that continues 
forever without any actual Financial Interest for her or her family. 101 

Meehan Fee: “The language that I am most concerned about that is in our 
conflict of interest code is whether the town official would be adversely 
affected by or benefit from the performance of the official duty in a 
manner so substantially different than the public generally. 

If your family did not own these LLCs, if you did not have an interest in 
the LLC, I wouldn't have a problem with you sitting in that room. 
However, for better or worse, if Diamond Ridge is developed, according 
to many of the experts that I have spoken with, it will adversely 
financially affect the [property] values because of the compression the 
development will create as to the property surrounding it.” 102 

Mr. Geiger failed to inform the Town Council that only property within 75 feet of 
the land at issue creates a Financial Interest under the TMC. 103  

Ms. Von Spreecken then tried to clarify the issue, asking, “I feel like, 
again, nobody has answered my question. Are we just talking about these 
lawsuits or are we talking about the entire Diamond Ridge issue? 104 

Mayor Errico: “I think right now we're talking about the lawsuits. 
They're all related. I don't think you can take them and separate them. And 
what it comes down to is whether we determine [there] is a Financial 
Interest, which you disclosed there is some.” 105 

Or you want to talk about the personal relationship with people who were 
part of a lawsuit that are blood relatives. I, for one, am trying to look at the 
facts of our code and our ethics, and it has nothing to do personally with 
what your opinion may or may not be, who you are or what those 
circumstances.” 

Mr. Geiger failed to correct Mayor Errico that no Financial Interest as defined by 
the TMC or THC existed. 106 Mr. Geiger then went on to describe the effect of a 
recusal in an odd manner. 

101 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:32:00, .  
102 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:35:39, Ex. 11, p. 15.  
103 Colo. RPC § 3.3 Candor to a Tribunal, Comment [2], Comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” COLO. RPC § 3.8, Special Duties of a Prosecutor; comment [1] “A 
prosecutor has the responsibility of a minister of justice and not simply that of an advocate.”  
104 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:34:34, Ex. 11, p. 17.  
105 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:40:04, Ex. 11, p. 18.  
106 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 
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Kevin Geiger: “So the conflict, if there is one that's determined, the 
conflict is that individual who conflicted out, unless it's a proximity 
concern, which is not what we're looking at here, I think we're talking 
about a Personal Interest. If there is a conflict of interest there, that 
individual cannot have contact with the remaining members of the 
decision-making body, which in this case would be Town Council.” 107 

Here, Mr. Geiger appears to be creating an exception that allows a Councilperson 
with a “Proximity” issue to continue discussions with other members on the 
subject while preventing a Councilperson with a Personal Interest from doing the 
same. 108 This makes no sense under logic, reason, or the TMC. Mr. Geiger was 
certainly aware Mr. Enright had repeatedly talked to the Town Council members 
regarding “Lot L” development when Mr. Enright was recused for “Proximity” 
issues. There is no support in the TMC for this distinction made by Mr. Geiger. 109 

Ms. Von Spreecken again asked for clarification. “I want clarification on 
that. Is that regarding the litigation, the lawsuits that we're talking about 
going into executive session today, or all Diamond Ridge? 110 

Mr. Geiger, then stated, “I think the observation has been made, and I wouldn't 
necessarily disagree with it, that the lawsuits are about the use of the property and 
the use of the property is still likely to be an issue that's going to be discussed 
among the various entities that own it, the county and the town likely to be the 
subject of public discussion in public meetings as well.” 111   

There is no basis under the TMC to transform prior participation in a fully 
resolved lawsuit into preventing future participation in legislative matters absent 
an actual Financial Interest, which did not exist. 112 

107 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:41:44, Ex. 11, p. 18. (emphasis added.) 
108 TMC § 2-4-20.  
109 Violation of COLO. RPC § 3.3 Candor to a Tribunal., comment [2], comment [4] “duty to disclose directly 
adverse authority in the controlling jurisdiction.” 
110 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:42:45, Ex. 11, p. 19. 
111 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 
112 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:43:15, Ex. 11, p. 18. 
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FINANCIAL INTEREST 
First, Mr. Gieger failed to correct the numerous misimpressions of the TMC 
stated by Town Council members regarding Financial Interests. Mr. Geiger knew 
the TMC definition of a Financial Interest did not include either Ms. Von 
Spreecken or her family. However, Mr. Geiger intentionally did not make that 
clear and stated: 

Kevin Geiger: “But that's for you to decide through this consideration of 
whether there's a conflict of interest. And to make sure we're all on the 
same page, I think we're really talking about the definition under conflict 
of interest, of a personal interest. It divides conflict of interest into two 
different subsets, one being a financial interest and one being a personal 
interest. And the personal interest is the one that probably demands 
the most attention, probably from Town Council on this issue.” 113 

This statement obviously leaves open the possibility of a Financial Interest that he 
knew or should have known did not exist under the TMC definitions. Faced with 
the numerous misstatements on this issue, Mr. Geiger failed to inform the Council 
on the issue properly.  

This failure was compounded by Mr. Gieger's failure to correct the obvious 
confusion of the Council between legislative and quasi-judicial matters. Council 
members repeatedly quoted sections of the TMC that apply only to quasi-judicial 
proceedings as a basis for recusal in a legislative matter. 114  

The “appearance” of a conflict only applies to quasi-judicial determinations, and 
it makes no sense in the legislative arena. Council members are free to have any 
strong opinion or have parents who have strong opinions regarding any legislative 
matter considered by the Town Council. In short, they are free to be as biased as 
they want and have parents who are as biased as they are. The appearance of a 
conflict applies only to possible or perceived bias, which is prohibited when 
acting like a judge in a quasi-judicial matter. Mr. Gieger knowingly allowed the 
Council Members to refer to sections of the TMC that do not and could not apply 
to legislative matters.  

114 For an example of other members using the wrong standard for legislative action:  Ms. Geneva Shaunette “her 
close personal relationship which imparts the appearance to a reasonable person of undue partiality or undue 
influence” (TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 27:18:02 and 28:19:28); Ms. Meehan 
Fee “that we have a conflict, even when the conflict is so minimal, I think we have to on the side of caution in order 
to protect what I think is the most important thing, which is that the public continues to trust this Council to act in its 
best interest.” (Id., at 36:27:12).  
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Mr. Geiger never made it clear that only council members or their parents with 
direct “Financial Interests” in the legislative matter and who are not members of a 
class of citizens with similar Financial Interests are excluded. This compounded 
Mr. Geiger’s intentionally failing to correct other members of Council that only 
property within 75 feet makes the Councilperson both an Interest Party and/or 
having a Financial Interest in the discussions. 

In short, Mr. Geiger knew full well that there is no conflict under the TMC absent 
an actual Financial Interest that is not shared by others in a similar manner. Yet he 
allowed and encouraged this misunderstanding to flow throughout the hearing, to 
the detriment of his advisee, Ms. Von Spreecken.  

CREATING A RECUSAL STANDARD NOT SUPPORTED BY THE TMC 
Importantly, the Town Council's future decisions regarding Diamond Ridge must 
only be legislative in nature since the County controls land use applications for 
the property. This means there is no quasi-judicial requirement to be unbiased. 115 

Mr. Geiger is well aware that bias is not a basis for recusal from legislative 
matters. Councilpersons and their close family and friends who share the same 
beliefs are allowed to express strong feelings as they like, and no recusal is 
appropriate. Mr. Geiger is well aware that only a Financial Interest to the 
Councilperson or her family is sufficient for recusal from a legislative matter.  

While it is true, the TMC includes its least well-written section in 2-4-20, where it 
states  “[a] conflict of interest shall only arise when a personal interest or 
Financial Interest is the origin of either: a Quasi-judicial matter; or a matter where 
the Town official or employee (or anyone with whom the Town official has a 
close personal or business relationship) would be adversely affected by or benefit 
from the performance of the official duty.”  116 

This section is confusing because it is unclear how a Personal Interest may apply to a 
legislative action that could “benefit” a close family member or business relationship. 117  
The definition of Personal Interest includes two main categories of possible conflict: (1) 
whether it imparts “the appearance. . . of undue partiality”; or (2) residency of that 
Personal Interest within seventy-five (75) feet of property. 

115 As happened in the November election, Elena Levin was free to express and run on her support of Diamond 
Ridge, and Ms. Von Spreecken was free to run on a platform that Diamond Ridge was a bad idea and the money 
should be spent elsewhere. So bias is not a basis for forced recusal in legislative matters.  
116 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:27:55, Ex. 11, p. 13. 
117 TMC § 2-4-20, “Personal interest means close blood, family or marital relationship, or any other close 
personal relationship which imparts the appearance, to a reasonable person, of undue partiality or undue 
influence, or 
residency within seventy-five (75) feet of property which is contiguous, adjacent or diagonally adjoining to 
property which is the subject of an application before the governing body. Such distance shall be measured by 
excluding any intervening public rights-of-way or waterways.”  

Page 50 of 77

https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s
https://telluride.municipal.codes/TMC/2-5-20


23 

The first section clearly refers to an appearance of bias that is irrelevant to 
legislative actions. The second definition is the same Financial Interest, as living 
within 75 feet of the property at issue.  

So, while a Personal Interest can be the basis of a legislative recusal, only the 
second factor regarding a Financial Interest of living within 75 feet of the 
property at issue will support such a recusal.  

Any interpretation that allows the first section of Personal Interest which  
“imparts the appearance. . . of undue partiality,” cannot be the basis of a 
legislative matter, where the appearance of possible bias is irrelevant. Would it 
mean Ms. Von Spreecken would make her mother “happy” if the Diamond Ridge 
property were sold?  Complainants are sure the answer to that question would be 
yes, as would many other people in the community.  

However, even more important than parsing out a badly written TMC section is 
the fact that Mr. Geiger never pointed out the sentence immediately following the 
one that Ms. Shaunette read aloud, 118 which is the safe harbor provision Mr. 
Geiger relied upon in telling Mr. Enright he had no conflict:  

A conflict of interest shall not arise as to any action or recommendation as 
to legislation of general applicability in which a Town official or 
employee shares the same personal or Financial Interest as the entire 
membership of a common class of citizens or residents of the Town, or 
owners of property in the Town, including by way of example only and 
not of limitation, the following classes: water, sewer and trash users; 
owners of property subject to general ad valorem taxes or property taxes 
or assessments; owners or tenants of property which is included in a 
residential-type zone district; and business licensees. 119 

Mr. Geiger’s failure to point this section out to the Town Council that could be 
used to allow Ms. Von Spreecken in discussions of Diamond Ridge possibly 
appears intentional. This exception was the alleged exception to allow Mr. 
Enright to do as he pleased regarding matters in which he had a direct Financial 
Interest. Yet Mr. Geiger never informed the Town Council to consider this key 
“safe harbor” provision. This was either intentionally trying to put his thumb on 
the scale to find a conflict or grossly negligent. 120 There is no other explanation. 

118 Ex. 7, Metadata review of slides created by Mr. Geiger, (Feb. 16, 2024). Mr. Gieger did put the section into his 
PDF that he created four days before the hearing, but he never read it out loud or directed the Town Council's 
attention to the matter.  
119 TMC § 2-4-20. 
120 Violation of Colo. RPC § 3.3 Candor to a Tribunal, comment [2], comment [4] “duty to disclose directly adverse 
authority in the controlling jurisdiction.” 
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Although the Town Council never appeared to have a consensus on the scope of 
the recusal, Mr. Geiger stated his own conclusion that it applied to everything.  

 “The lawsuits are about the use of the property, and the use of the 
property is still likely to be an issue that's going to be discussed among the 
various entities that own it.” The scope of the recusal is obviously of the 
utmost importance to Ms. Von Spreecken, as she had to understand what 
she was and is allowed to talk to Council members about outside of the 
meetings. 121 

EX PARTE COMMUNICATION IN A QUASI-JUDICIAL DETERMINATION 
Although complainants have no knowledge as to whether conversations occurred 
between Mr. Geiger and some of the other Town Council members prior to the 
February 20, 2024 hearing, it certainly appeared that Ms. Shaunette and Mr. 
Enright had prior discussions with Mr. Geiger based on their citations to various 
provisions of the ethics code, they had no chance to review before the hearing, if 
they found out about the issue at the hearing itself. The Councilpersons certainly 
know if Mr. Geiger talked to them before the hearing or not, and if so, this would 
be a serious breach of ethical duty to speak to the “judges” prior to a quasi-
judicial determination. 122 

THE MARCH 12 TOWN COUNCIL MEETING 
Unfortunately, the evidence of Mr. Geiger’s bias toward Mr. Von Spreecken is 
not over. On March 12, 2024, Ms. Von Spreecken wanted clarification in the 
minutes from the prior February 20 meeting on whether she was only recused 
from any discussion of the litigation, or recused from all matters involving 
Diamond Ridge  

Mayor Errico agreed there was “some murkiness on that.” 123 The Council 
members were also unclear on the extent of the recusal and many said it really is a 
case-by-case basis and that the Council would have to discuss it later.  

Ms.Von Spreecken asked for a clear understanding of whether she was recused 
from any discussions with other Council members on just the litigation or 
regarding the entire subject of Diamond Ridge.  

121 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024) supra at 00:43:34, Ex. 11, p. 19. 
122 COLO. RPC § 3.5 Impartiality And Decorum Of The Tribunal: A lawyer shall not: (a) seek to influence a judge, 
juror, prospective juror or other official by means prohibited by law; (b) communicate ex parte with such a person 
during the proceeding unless authorized to do so by law or court order, or unless a judge initiates such a 
communication and the lawyer reasonably believes that the subject matter of the communication is within the scope 
of the judge's authority under a rule of judicial conduct. 
123 TELLURIDE TOWN COUNCIL MEETING, (Mar. 12, 2024), 
https://www.youtube.com/watch?v=XkNJY1LOoK4&t=659s at 03:19:01, Ex. 12, p. 2. 
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Mr. Geiger stated, “so agenda item one, and that's what it references agenda item 
one, that citation included all the litigation citations as well as the discussion on 
the property aspects.” 124  Mr. Geiger had to know this statement was false 
because a general discussion on the property could not be part of an executive 
session since it is not within the categories allowed as such. 125 The agenda stated: 

15.a. Diamond Ridge - For a Conference with the Town Attorney For The
Purpose Of Receiving Legal Advice On Specific Legal Questions Under
C.R.S. Section 24-6- 402(4)(b) And Section 4.6D Of The Telluride Home
Rule Charter. 126

Mr. Geiger knowingly misrepresented the scope of the agenda item before the 
Town Council in order to expand the scope of Ms. Von Spreecken’s recusal to 
include any future discussion regarding the property that was not part of the 
agenda item. Mr. Kevin Geiger, having improperly expanded the scope of the 
recusal then states the decision is final and cannot be revisited:  

Kevin Geiger: Yeah, I'd make a couple of points on it. One is the ethics 
code is pretty clear the decision is final. It doesn't say it's final for six 
months and then you revisit it doesn't say that it's for a temporal period of 
time. If there's some argument that there's something new, something has 
changed that results in a reconsideration of it or reexamination of that 
conflict of interest, I think it's incumbent to understand what that new 
information is on this issue.  

I would point out everything we were looking at was the relationship that 
was started by the parties back in May of 2022, and had existed all the 
way through basically December when the first recusal happened and 
necessarily had changed from that point until the vote in February, except 
for the new information that came out as the express ownership interest 
that I think the council member recalled in three, the LLC, that were 
directly plaintiffs in the litigation. 127 

Having expanded the scope of the recusal beyond what Mr. Geiger knew could 
legally be included in an executive session, he then suggested that only “new 
evidence” could change the “final” decision and that, by definition, there really 
could be no new evidence.  

124 Id. at 03:19:46, Ex. 12, p. 2. 
125 CRS § 24-6-402 (4). 
126 Ex. 56. TELLURIDE TOWN COUNCIL MEETING, Minutes (Nov. 28, 2023). 
127 TELLURIDE TOWN COUNCIL MEETING, (Mar. 12, 2024), supra at 03:26:26, Ex. 12, p. 5. This comment by Mr. 
Geiger is also extremely problematic. It insinuates that Ms. Von Spreecken's small partial ownership interest in 
some of the plaintiff LLCs was an actual Financial Interest. It sounds like a Financial Interest of some kind, but it is 
clearly not under the TMC. Mr. Geiger never explained how partial ownership of property more than 75 feet from 
Diamond Ridge creates any Financial Interest under the TMC. Many other people own property near Diamond 
Ridge closer than Pam Bennett and her sister’s.  
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Mr. Geiger was fully aware that, Ms. Von Spreecken’s only legal remedy to 
overcome his declaration of a final recusal from all matters related to Diamond 
Ridge is to file a 106A action challenging the quasi-judicial determination. As 
Ms. Spreecken apparently did not file such an action, and so this final 
determination by Mr. Geiger can never be contested.  

Additionally, for someone whom Mr. Geiger has a duty to advise, his failure to 
obtain a clear determination from the Town Council on the scope of recusal is a 
serious breach of his duty. While Mr. Gieger interpreted the recusal to include 
matters that were specifically not included in the 1A agenda item (i.e., the future 
use of the Diamond Ridge property), the Town Council was all over the map on 
whether the recusal only applied to the litigation or any discussion of Diamond 
Ridge.  

So, while Mr. Geiger concluded in a manner that sounded like a final “ruling” on 
the merits, such a “ruling” was not based on any consensus of the Town Council 
regarding the actual scope of recusal. Such “ruling” was also based on Mr. Geiger 
either negligently or intentionally expanding the scope of the February 20, 2024 
executive session as “include[ing] all the litigation citations as well as the 
discussion on the property aspects.”  

This statement was false, and this discussion could not possibly be held in an 
executive session. Mr. Geiger’s “ruling” was contrary to the expressed desire of 
Ms. Von Spreecken, whom Mr. Gieger is legally required to advise fairly. It was 
not supported by the Town Council determination or the factual basis given. Ms. 
Von Speecken continues to this day to have no clarity on the scope of the recusal; 
perhaps she is not allowed to discuss it with any other Council members or risk 
disciplinary procedures, or perhaps she is. This is not how you fairly, impartially, 
and honestly advise and protect a client.  

FIRST AMENDMENT PROTECTED LITIGATION 
Another serious failure to direct proper deliberation by the tribunal was Mr. 
Geiger’s failure to explain that prior and concluded litigation against the Town 
cannot properly be considered as a conflict regarding legislative determinations. 

Ms. Von Spreecken and her family exercised their constitutional right to petition 
the government for redress by filing a lawsuit against the Town, which is 
protected First Amendment activity. 128 So long as the case is active, recusal may 
well be appropriate for discussing that actual litigation case.  

128 U.S. CONST. AMEND, I.; See also Roberts v. US Jaycees, supra, at 622. 
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If a legal matter has been resolved, there is no legal argument Ms. Von Spreecken 
should be prohibited from participating in the legislative policy discussion 
regarding that very topic sued upon. Otherwise, you are chilling a First 
Amendment right to redress with serious consequences of properly invoking that 
right.  

Now, if Ms. Von Spreecken also had a Financial Interest in addition to her parents 
filing the lawsuit, such as living within 75 feet of the property under discussion, 
she would be recused. But that recusal would not be based on the prior finalized 
case but upon her current and existing “Financial Interest.” 129 

APPLICATION OF DIFFERENT STANDARDS BY MR. GEIGER 
The conclusion of favoritism by Mr. Geiger toward those who support all 
development is apparent. Mr. Geiger engaged in obvious breaches of fiduciary 
duty toward Ms. Von Spreecken, but yet he showed complete tolerance for Mr. 
Enright’s repeated failure to identify his Financial Interests and rescue himself. 
Mr.Geiger also allowed Mr. Enright to testify as a “member of the public” when 
he was recused from the Lot L matter.  

Mr. Geiger appears to have created an exception regarding “proximity” on 
the fly at the February 20, 2024 hearing stating “so the conflict, if there is 
one that's determined, the conflict is that individual who conflicted out, 
unless it's a proximity concern, which is not what we're looking at here. . . 
that individual can not have contact with the remaining members of the 
decision-making body.” 130 

This appears to allow Mr. Eright to comment all he wants as a “member of 
the public” when he has a Proximity Interest but does not allow Ms. Von 
Spreecken the ability to do so when neither she nor her family had or has 
any Financial Interest or Proximity Interest. There is no fair way to parse 
this comment than anything other than discrimination between the two 
members by Mr.Geiger. Imagine if Ms. Von Spreecken decided to 
“publicly comment” to the Town Council regarding her views to “balance 
the interests” of those living near Diamond Ridge.  

As Mr. Geiger has a substantial role in the Diamond Ridge project, which 
had its rezoning repealed by a court of law, Mr. Geiger’s personal interests 
in this matter are fairly clear. Colorado Rules of Professional Conduct § 
1.7 prohibits attorneys from putting their interests before that of the client 
or person they advise under the law, but that was not done in this case.  

129 TMC § 2-4-20. 
130 TELLURIDE TOWN COUNCIL MEETING, (Feb. 20, 2024), supra at 00:41:44, Ex. 11, p. 18. 

Page 55 of 77

https://telluride.municipal.codes/TMC/2-4-20
https://www.youtube.com/watch?v=YlBGxI_hmIc&t=2760s


28 

CONFLICTS OF INTEREST WITH THE TELLURIDE HOUSING AUTHORITY BOARD 

CONSTITUTION 

Article XXIX, § 1 of the Constitution 
 “The people of the state of Colorado hereby find and declare that: (d) Any effort to 
realize personal financial gain through public office other than compensation provided by 
law is a violation of that trust.” 131 
Section 1(c) of Article XXIX also requires covered individuals “to avoid conduct that is 
in violation of their public trust or that creates a justifiable impression among members of 
the public that such trust is being violated.” 132  

“Appearances of impropriety are generally referred to as ‘perception issues’ or ‘violating 
the smell test.’ They can weaken public confidence in government and create a 
perception of dishonesty, even among government officials who are in technical 
compliance with the law.” 133 

STATUTES 

As an independent Authority, the THA is guided by state statutes rather than the 
TMC or THC. 134  

“Housing Authorities,” such as the THA are statutorily created under the 
Colorado “Housing Authorities Law.” 135  “Authority” or “housing authority” 
means a corporate body organized in accordance with the provisions of this part 2 
for the purposes, with the powers, and subject to the restrictions set forth in this 
part 2. 136 State statutory provisions allow home rule towns to use the Housing 
Authority to effect the planning, financing, acquisition, construction, 
reconstruction or repair, maintenance, management, and operation of housing 
projects or programs pursuant to a multijurisdictional plan. 137 

131 COLO. CONST. ART. XXIX § 5. 
132 Id. 
133 INDEPENDENT ETHICS COMMISSION, Advisory Op. 12-1 Conflict of Interest, p. 4. (2012) 
134134 Although the Town concedes the TMC does not apply to the THA Board, it raises an additional concern 
regarding Mr. Geiger who applied TMC § 2-4-20 to the recusal of Ms. Jessie Rae Arguelles on September 10, 2019, 
and not state statutory authority. See Ex. 29, THA minutes. “Attorney Geiger reviewed Telluride Municipal Code 
Article 4 Ethics Code, Section 2-4-20 Conflict of Interest and responded to questions from the Telluride Housing 
Authority (Authority).”   
135 CRS § 29-4-201, et. seq. 
136 CRS § 29-4-203 (1). 
137 CRS § 29-1-204.5. 
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The Commissioners acting for the Housing Authority, “shall receive no 
compensation for [their] services but shall be reimbursed for actual and necessary 
expenses incurred in the performance of [their] official duties.” 138 The Housing 
Commissioners “may call upon the corporation counsel or chief law officer of the 
city for such legal services as it may require, or it may employ its own counsel 
and legal staff.”  139 

“A member of a board, commission, council, or committee who receives no 
compensation other than a per diem allowance or necessary and reasonable 
expenses shall not perform an official act which may have a direct economic 
benefit on a business or other undertaking in which such member has a direct or 
substantial Financial Interest.” 140 As none of the THA Commissioners receive 
compensation for being on the THA Board, this section applies to all the 
Commissioners. 141 

Further, local government officials are prohibited from any action where such 
member “has a personal or private interest in any matter proposed or pending 
before the governing body shall disclose such interest to the governing body and 
shall not vote thereon and shall refrain from attempting to influence the decisions 
of the other members of the governing body in voting on the matter.” 142 

In essence, state law prohibits Board members from participating in any matter 
for which they have a Financial Interest. The only exception is when a member's 
participation is required to make a quorum, which is not the case here. 143 

138 CRS § 29-4-205 (1). 
139 CRS § 29-4-205 (5). 
140 CRS § 29-4-207, emphasis added. While there are no reported cases in Colorado interpreting § 29-4-207, at least 
two other states with identical statutory language have done so. Connecticut has an identically worded statute stating 
“[n]o commissioner or employee of an authority shall acquire any interest, direct or indirect, in any housing project 
or in any property included or planned to be included in any project. . .” The Connecticut Attorney General found 
such language “bars a tenant of a housing authority from serving as a commissioner of the housing authority in 
whose project he resides.” Housing Aut. v. Dorsey, 164 Conn. 247, 249 (1973). The Conn. Sup. Ct. upheld this 
interpretation. The Dorsey court identified Mr. Enright’s exact conflict: “The task of fixing rent charges is such that 
a tenant commissioner might be called on to vote to increase his own rent in order to amortize and service the 
housing authority's debt obligation. If he is reluctant to increase rents which include his own, the housing authority 
might fail to pay its bonded indebtedness and permit unchecked physical depreciation of the properties.” Id. at 823. 
See also Brown v. Kirk,  335 NE 2d 12, Sup. Ct. (1976), regarding language almost identical to CRS § 29-4-207, 
also found that persons renting units under the control of the Authority were prohibited from serving on the Housing 
Authority Board. While these results are harsh, they appear justified in light of the obvious Financial Interest 
conflict and the statute's language. 
141 Id..  
142 CRS § 24-18-109 (3) (a). 
143 CRS § 24-18-110, emphasis added. When a quorum is needed, such officials “shall make the disclosure in 
writing to the secretary of state, listing the amount of his Financial Interest, if any.” (emphasis added) 
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Complainants are informed and believe Mr. Enright never made a disclosure to 
the Secretary of State before or after joining the THA Board or the THA 
Subcommittee as required under state statutes when a Financial Interest exists. 144  
Complainants are informed and believe Mr. Enright need not participate in the 
THA board in order to have a quorum. As such, he is legally prohibited from 
voting on matters where he has a direct Financial Interest. 

TOWN ATTORNEY GEIGER 
As allowed under state statute, Mr. Geiger, as the Town Attorney, provides legal 
advice to the THA Board, including regarding issues regarding conflicts of 
interest. 145 Therefore, it is Mr Geiger’s duty to identify and resolve conflicts for 
the THA Board.  

TELLURIDE HOUSING AUTHORITY OCTOBER 13, 2022, MEETING 
During a Telluride Housing Authority meeting on October 13, 2022,  the topics 
included whether to raise the rental prices on deed-restricted rental units, 
including Shandoka. Mr. Enright had a direct “material or significant Financial 
Interest” (“Financial Interest”) as he lives in the building. 146 The person 
classified as a Personal Interest of Mr. Enright also had a “material or significant 
Financial Interest” in the determination of the rent increases. 147 

Therefore, Mr. Enright was required to declare this Financial Interest “in a public 
meeting to the governing body of which he or she is a member.”  This disclosure 
is required for any Town official who could be “reasonably perceived as having 
an actual or potential conflict of interest.” 148 Councilpersons “should avoid even 
the appearance of conflict of interest or improper influence in the performance of 
official duties.” 149 This was never done. Mr. Geiger also never advised Mr. 
Enright that he needed to raise the issue with the Town Council for determination. 

Mayor Delany told the Town Council that “over the past five years, HUD income 
change has gone up 18%, but our rents have only gone up 5%.” 150 Therefore, to 
be even with the AMI increases over the last five years, a 13% increase would be 
necessary.  

144 Ex. 14, COL. SEC. OF STATE,
https://www.coloradosos.gov/pubs/elections/ConflictOfInterest/conflictofInterestHome.html. A screenshot of the 
search result shows that no person named Enright has filed any financial disclosure.  
145 Ex. 29, TELLURIDE HOUSING AUTHORITY, Meeting Minutes, (Sep. 10, 2019.)  
146 THC § 4.18. 
147 THC § 4.18 and TMC § 2-4-20. 
148 TMC § 2-4-60. 
149 TMC § 2-4-30 (c). 
150 TOWN COUNCIL BUDGET (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 2:25:05. 
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Mr. Geiger stated, “this is just the rent increase number. We actually had, I think 
two-months of free rent. We did for all Town housing during the pandemic, so 
that's not even factored in here at all if you took that in. So it'd be in negative 
territory at that point when the HUD number is at 18%. 151 

Mr. Robson agreed, “When you run the numbers, we're in the ballpark of ranging 
all the way down to 58% of AMI for Shandoka rents right now. So we are very, 
very low in comparison to our national and even regional standards at this  
point. 152 

Councilperson Christy stated, “58% of AMI is super low” and “these projects are 
built, as Lance mentioned, with the target AMI and we should be in that target. 
That's how they were financed. It's fiscally irresponsible for us not to be doing 
that.” 153 She also asked if the rents in Shandoka included the cost of water, and 
Mayor Young affirmed the rent included the water costs, so the Shandoka 
occupants were already shielded from the 7% that applied to all others in  
Town. 154 Shankoda residents also did not have to incur a 20% hike in the 
wastewater fee paid by others in town.   

Additionally, Shandoka only requires working between 22-25 hours per week to 
be eligible for housing, 155 so if you are at the higher end of earnings per hour, it 
would allow a couple to live in an apartment that costs about 50% of market rates 
while working part-time. Mayor Young pointed out that such a situation is likely 
only for outliers, and most people work multiple jobs. 156   

Mr. Enright appears to be one of these “outliers” with his statement “I 
believe there is a responsibility among us here to allow people like myself 
to give a lot to teach children for the Telluride Academy who work in our 
local government, who participate in our theater and art scenes. We're out 
on the ski hill every single day during the winter to have that opportunity 
to continue to participate and it requires housing.  It requires that 
development. It requires density in this region.” 157  

151 Id. at  02:32:39. 
152 Id.  
153 Id. at 02:41:10. 
154 Id. at 02:41:49. 
155 Id. at 02:44:33. 
156 Id. at 02:45:31. 
157 SAN MIGUEL COUNTY EAST END MASTER PLAN HEARING, (Oct. 19, 2023),  https://tinyurl.com/Oct-19-EEMP 
at  09:01:04.  
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Mr. Enright also stated at the November 28, 2023, Town Council meeting 
that “I live in an older Shandoka building with older appliances. Again, it's 
not the nicest in the world, but it has afforded so many opportunities. It's 
the reason I'm here. It allows me to take jobs that allow me to be flexible 
and prioritize my passions in life. . . And that's a great asset. That is a 
wonderful experience that I get to be here, and the only way I can do it is 
because I can afford not to work 3 to 4 jobs all the time and be here, and 
so well, again, I am ready to move up.” 158 

Councilperson Arguelles stated the obvious: Perhaps the Town should increase 
the requirement to full-time since it would not affect anyone if everyone is 
already working full-time or more. Apparently troubled by the direction of this 
conversation, Mr. Enright then jumped in, “like I feel like that’s a separate 
conversation,” and was able to change the topic away.  

Town staff stated the Consumer Price Index for that period was up 8%.159 
Councilpersons Carlson and Christy said they could agree with an 8% increase, 
and Ms. Shaunette agreed with higher increases. Then, the following exchange 
occurred. 160 

Dan Enright: “It's obviously hard for me to disconnect this from my own 
housing because this is important.”  

Jessie Rae Arguelles: “Oh you have to recuse yourself? ”  

Dan Enright: “I was asking Kevin and Kevin doesn't believe I have. . . ” 

Mayor Delay: “It affects everyone else equally. It's and Virginia Placer 
and. . . ”  

Dan Enright: “And I guess I'm okay with 5% [increase in his rent] and I, 
I give that a strong thumbs up. I definitely hear both sides of this. And this 
is where I'm very conflicted because, yes, we want to make sure that this 
investment is maintained for future users and that we're not deferring costs 
and taking on that. But I also know I have neighbors and I know people 
that have multiple kids and one income and that are multi or at least $100, 
$120 a month increase is going to be a substantial hit.”   

158 TOWN COUNCIL REGULAR MEETING (Nov. 28, 2023), https://www.youtube.com/watch?v=M7uarWlP9ck  
at 04:50:38.  
159 TOWN COUNCIL BUDGET MEETING (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 02:24:27. 
160 Id. at 02:52:25. 
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First, it does appear that Mr. Enright was “asking” Mr. Geiger about his conflict 
at this meeting for the first time. However, regardless of when Mr. Enright 
disclosed this conflict to Mr. Geiger, it is undisputed that Mr. Geiger never 
directed the conflict to the attention of the Town Council. 161 Nor did the Council 
ever determine if Mr. Enright was within the “safe harbor” provisions for 
legislative action. 162 This constitutes a breach of fiduciary duty by both Mr. 
Enright and Mr. Geiger.  

Second, Mr. Enright’s serious Financial Interest in this discussion is astonishing. 
Mr. Enright confirmed that a seven or eight percent increase would be a “huge 
hit” to people, so it is also a significant Financial Interest. He advocated for an 
increase below the Consumer Price Index even when Shandoka residents were not 
assessed increases in water or sewer fees as all other residents and businesses 
were subjected. 163 

In reviewing the video, viewers can see that it was difficult for other 
Councilpersons to advocate higher rents since Mr. Enright would be personally 
affected by the decision. For all these reasons, Mr. Geiger's allowing Mr. Enright 
to participate in these conversations was a serious breach of his duty to the Town 
Council. 

Ultimately, the THA Board voted a small increase of 7% rather than the 8% 
increase in the CPI over that period, or the 18% increase in the HUD earning 
numbers. 164 The 5% increase advocated by Mr. Enright would have resulted in 
approximately a $350 per year benefit to himself as opposed to the 7% increase. 
A 5% increase would also be approximately a $2,100 benefit per year below the 
actual increase in wages during that same period of time.  

161 TMC § 2-4-60 (b) and (d) – Requires disclosure of a conflict. 
162 TMC § 2-4-20  – Safe Harbor provision for legislative action that applies equally to similar classes of citizens. 
163 New Release, Telluride Brewing is moving production to Durango, THE TELLURIDE DAILY PLANET (Apr. 14, 
2024), https://www.telluridenews.com/newsrelease/articledd26a6be-f2cc-11ee-9b02-67ea3acce557.html. The fact 
that deed-restricted units do not pay for water or wastewater necessarily means that others do. A few days ago, 
Telluride Brewery said it is laying off most of its employees and moving to Durango. Owner Tommy Thacher 
pointed to the 100% increase in wastewater costs and 45.3% in water costs since 2019. So, while people living in 
Shandoka for half market rent who do not pay for sewer or water increases enjoyed a 5% increase, others had to bear 
the brunt of those costs.  
164 TOWN COUNCIL BUDGET MEETING (Oct. 13, 2022), https://www.youtube.com/watch?v=vKRioguEzI&t=10081s 
at 03:00:07. 
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NOVEMBER 28, 2023, THA BOARD MEETING 
At the November 28, 2023, THA Board meeting, Mr. Enright again failed to raise 
any personal conflict of interest regarding his financial situation. Before the 
discussion, Mr. Geiger also never raised the potential conflict with the Town 
Council. The issue being voted on included a lease agreement between the Town 
and THA regarding Building F Shandoka. Mr. Enright lives in one of the adjacent 
Shandoka buildings. 165 
James Hooser stated that “there is a demonstrated need for units targeted at 120% 
AMI within the existing Shandoka program.”  166 Councilperson Geneve 
Shaunette followed up on the 120% AMI discussion stating that “I just want to 
touch on is the sort of the need for the 120% average is sort of what we would 
consider a tier two or a higher income bracket for rental than what Shandoka has 
been in the past will be more similar to what we have at Virginia Placer or some 
of the more expensive units at Sunnyside. 167 

She continued that the information obtained from the residents of Shandoka 
indicated that around half of them were “over income for what our guidelines say 
that you can make for your household.” She concluded “we need more of those 
next tier of more expensive units because we don't have enough other units for 
people who are making, who are over income in Shandoka currently to move 
into.” 168 Mr. Enright then stated as follows:  

Dan Enright: “I'm a Shandoka resident and I'm one of those people 
making too much money now but I want out of Shandoka. You again have 
probably all heard me say it, I'm trying to move up I'm trying to move into 
something more suited to this position in my life and Town’s working on 
those opportunities. 169 

The free market is more or less out of reach for me and most other 
working people in the town of Telluride. And so I still have a lot of 
hesitance. . . 170 

I think we have other projects we could direct that those moneys those 
resources and our our staff time towards that would be much more 
effective and help take a bigger chunk or take bigger piece out of the 
affordable housing project problem that we have. And so I'm still highly 
skeptical about this. 171 

165 TOWN COUNCIL REGULAR MEETING (Nov. 28, 2023), https://www.youtube.com/watch?v=M7uarWlP9ck  at 
04:50:38. 
166  TELLURIDE HOUSING AUTHORITY REGULAR MEETING (Nov. 28, 2023), 
https://www.youtube.com/watch?v=M7uarWlP9ck  at 03:44:34. 
167 Id. at 04:22:53.  
168 Id. 
169 Id. at 04:33:37. 
170 Id. at 04:33:59. 
171 Id. at 04:34:39. 
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And there are conversations to be had about AMI tiers and how do we 
acknowledge where people have gone and some of the incomes people are 
earning in there. . . I view those as separate conversations.172 

But the projects we're going to be building are going to be more suitable. 
And in my vision, the people that are over income, myself included, are 
going to be moving into Voodoo and Carhenge and Tower House that are 
being constructed, 173 those current higher prices and with nicer amenities 
and going to be moving them up and making room for some of the lower 
AMI tiers that we still are going to need more  
data.” 174 

Geneva Shaunette: “And I believe 50% that this project is one of those 
incremental rungs that we can use to start that process. Yes, we have other 
projects down the pipe, but I don't love the idea of a family living in 
Shandoka making $300,000 and still paying that rent. That feels 
fundamentally unfair.” 175 

Dan Enright: “I live in an older Shandoka building with older appliances. 
Again, it's not the nicest in the world, but it has afforded so many 
opportunities. It's the reason I'm here. It allows me to take jobs that allow 
me to be flexible and prioritize my passions in life, like serving my 
community. And that's a great asset. That is a wonderful experience that I 
get to be here and the only way I can do it is because I can afford to not 
work 3 to 4 jobs all the time and be here. And so well again, I am ready to 
move up. Is anybody listening? I am trying to move out of Shandoka. 
Okay.” 176 

Jessie Rae Arguelles: “It's not a teardown project, but it has brought up 
some bigger issues, you know, I'm not down for it to be 120%. AMI ever 
period. I don't think that's appropriate.”  177 

Dan Enright: “But Jessie Rae with a COP [construction] bond. We are 
effectively tying our hands on what the rents are going to be like.” 178  

172 Mr. Enright appears to use the “separate discussion” comment whenever his personal Financial Interests may be 
at stake in the “separate discussion.” 
173 Id. at 04:35:42. This statement alone should have resulted in Mr. Enright's immediate recusal from all discussions 
concerning projects like Carhenge, Tower House and Diamond Ridge. Mr. Enright is literally telling the THA Board 
that he is interested in moving up in life, and to do that, the Town should provide him with nice new housing at a 
high rate of subsidy so he can afford it.  
174 Id. at 04:40:41. 
175 Id. at 04:43:37. 
176 Id. at 04:50:38. 
177 Id. at 04:51:59. 
178 Id. at 04:52:44. 
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Geneva Shaunette: “So we know that half of our Shandoka residents are 
out of compliance. And we cannot be an organization that doesn't enforce 
our own rules because. . .” 179  

Dan Enright: “Again, we're not talking about that.” 180 

A summary of Mr. Enright’s opinion appears to be that no money should be spent 
on upgrading Shandoka because it will likely increase the current rent. Rather, 
Mr. Enright would like the money spent on new housing like VooDoo, Carhenge, 
and Canyonland, which he expressly stated he wanted to move into. 181 This 
exchange could be a model discussion for why people who have a Financial 
Interest in the policy being discussed should not be allowed to participate in that 
decision-making process.  

Mr. Enright finished by saying, “I can tell I'm losing this debate, that's 
fine. My please reconsider spending that money on a roof. The roof is not 
30 years old. It has been replaced. Again, it was noted as being in 
remarkably good condition. That is a waste of money. 182 

The THA Board did not follow Mr. Enright’s repeated attempts to scuttle the 
reconstruction and to keep rent prices the same, voting 6 to 1 against him. 183 

FEBRUARY 7, 2024, SUBCOMMITTEE MEMO ON RENTAL TIERS 
On February 7, 2024, the THA Subcommittee identified that approximately half 
the people living in Shandoka were in violation of the AMI limits. THA rules 
prohibit anyone making more than five times the cost of the rental in gross 
income monthly. 184 
Specifically, when looking at 2-bedroom apartments, the average AMI was 132%, 
while the THA rules only allow a 72% AMI or less. The proposal before the THA 
Subcommittee included a new “tiered” system for all Shandoka units, allowing up 
to 110% AMI to live in a 2-bedroom apartment. However, the rent would increase 
from $1281 to $2196, which is a $915 per month increase ($10,980). 185 The rule 
change could also potentially exclude all those making more than 110%, from the 
units.  

179 Id. at 04:55:25. 
180 Again Mr. Enright directs the conversation away from areas of concern for his personal Financial Interest. 
181 Id. at 04:40:41. 
182 Id. at 05:02:06. 
183 Id. at 05:06:39. 
184 Ex. 2, TOWN TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Memorandum, p. 4 (Jan 10, 2024). 
185 Id. p. 5.  
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The complainants do not know precisely which AMI level Mr. Enright falls 
within, but they assume he has a 2-bedroom apartment in which he and a person 
classified as a Personal Interest reside.186 Under the tiered plan, if he is making 
110% or less, his rent will increase by $915 per month. If he is making more than 
110%, he risks being removed from his unit.  

To the complainants’ knowledge and belief, Town Attorney Kevin Geiger never 
informed Mr. Enright he was prohibited from participating in this THA discussion 
due to a Financial Interest as required by state law. 187 

MARCH 6, 2024 MEETING 
At the March 6 THA subcommittee meeting, the topics of discussion included  an 
“[i]n-depth discussion of qualification policy (hours, income tiers, minimum 
income, earned income standard, qualified retired and qualified disabled, property 
ownership, assets) and distribution of unit tiers across housing projects.” 188 

Town of Telluride Assistant Attorney Alexandra Slaten: “This is a 
continuation of conversations that have occurred at the last few meetings. 
the goal of today is really to get those questions answered at the end of the 
staff memo. If we can get these questions answered today, it's my hope 
that I'll have a first draft of the rental policies to you at the next  
meeting.” 189 

Dan Enright: “The reality of the free market in Telluride makes it very 
complicated at this time. The least expensive free-market unit in Telluride 
is around $800,000 or so for a small two-bedroom. Last time I looked. I 
could be slightly off on that.” 190 

Meehan Fee: “Let's run some numbers. Are you okay with people making 
$500,000 and living in Shandoka?” 191 

Elena Levin: “We need to have something like a stop in place. So, if 
somebody can afford to pay $3,000 a month in rent instead of living in 
Shandoka, we can free up a unit for someone who can't afford $3,000 in 
rent.” 192 

186 TMC § 2-4-20.  
187 CRS § 24-18-109 (3) (a). 
188 Ex. 5, TOWN TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Memorandum, (March 6, 2024).  
189 Ex. 46, OFF THE RECORD, https://spinitron.com/KOTO/show/259496/Off-The-Record ( Sept. 26, 2023 ) 
at 00:01:16.  
190 Id. at 00:02:05. 
191 Id. at 00:02:48. 
192 Id. at 00:02:57. 
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Radio Host: “Committee members take up another issue, which has proven 
contentious. Should Telluride charge higher-income earners more than lower-
income earners for similar units?”   

Dan Enright: “They are given a choice. Two things we discussed at the 
last meeting.  If you move to this other unit that is more suitable to your 
life circumstances or if you choose not to take that, then your rent goes up 
to a proportional amount of what you would pay at that other unit.” 193 

Meehan Fee: “I don't want to kick anybody out of their housing, but I 
want to create a policy where we are not being arbitrary, Dan.” 

Dan Enright: “I'm not talking about being arbitrary. I'm having to look at 
this long-term. So many people have no other options, and the town is 
coming in and saying, ‘well, you're making more.’ You're trying to do 
everything we're all told to do. Well, guess who's taking more of that? ” 194 

Radio Host: “The . . . current town guidelines for renters are so out of sync with 
Telluride's economic reality that the Town has more or less given up on enforcing 
them. Fee pleads for more data, more information, more choices, and more 
pathways forward because, she says, the Town needs policies that work. ” 195 

Meehan Fee: “And if the policy is we don't have income limits, we don't 
have leases, stay as long as you'd like. Here's a breadbasket; that's fine, but 
we need to make an informed decision. And it can't just be. I don't want to 
kick people out, so we're not going to look at the numbers. We have to 
look at the data and then decide what makes the most sense for  
everyone.” 196 

According to the Telluride Daily Planet, Council Member Fee stated some people 
living in Shandoka have “sizable incomes. 197 

Subcommittee member Levin said “[t]here comes a point where it’s no 
longer appropriate… for them to be staying in deed-restricted housing that 
is subsidized by our taxpayer dollars,” 198 

  

 
193 Id. at 00:03:29 
194 Id. at 00:04:16 
195 Id. at 00:04:23 
196 Id. at 00:04:59 
197 Ex. 1, Mia Rupani, Town of Telluride’s Diamond Ridge Affordable Housing Project, THE TELLURIDE DAILY 
PLANET (Mar. 14, ), https://www.telluride-co.gov/440/Telluride-Housing-Department. 
198 Id. 
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Subcommittee Member Enright “vehemently” (according to the Daily 
Planet) disagreed with Ms. Fee’s comment and stated, “[t]he least 
expensive free-market unit in the Town of Telluride at this time is around 
$800,000.”   According to the Daily Planet, “Enright was against income 
tiers within individual properties, but suggested tiering new builds to those 
earning higher incomes.” 

Mr. Enright had approximately 10,980 reasons per year of Financial Interest in 
this discussion. 199 Mr. Kevin Geiger wrongly allowed Mr. Enright to participate 
in this THA matter. 200  Mr. Enright also argued he should be allowed to stay in 
his current highly subsidized living arrangements, without any rent increases, 
until he can move into another more highly subsidized housing unit that meets his 
perceived position in life. 

This would certainly be a nice arrangement if Mr. Enright could convince the 
THA Board to allow him to live in a rental unit and pay approximately one-third 
of what he should be based on existing THA rules. 

OPINIONS OF THE INDEPENDENT ETHICS COMMISSION SUPPORT RECUSAL 

The Colorado Independent Ethics Commission (“IEC”) has jurisdiction pursuant 
to Article XXIX, which sets forth “specific standards to guide [the] conduct” of 
public officials and employees “to ensure propriety and to preserve public 
confidence.” 201 

The IEC has subject matter jurisdiction over “other standards of conduct” in state 
law, including statutory standards of conduct. 202   

The IEC clearly states that if a member of a governing body has a possible 
Financial Interest, they “shall” disclose Interest as a mandatory 
requirement. 203  The ICE held “Mr. Flower was required to disclose both 
that one of the CCPHA employees was his spouse and how he would 
benefit from the vote. He did neither.” The fact the “commissioners knew” 
Mr. Flower’s wife was one of the CCPHA employees to receive the 
overtime pay was not an excuse. “[T]he disclosure requirement is not 
merely for the benefit of other voting members of the body” since it also 
“benefits the public and serves the public interest. . .” 204 

199 To be clear, complainants do not know the cost of Mr. Enright’s specific unit or his AMI level; this number is an 
estimate that could be high or low.  
200 Id. 
201 COLO. CONST. ART. XXIX § 1 (a), (e).  
202 COLO. CONST. ART. XXIX § 5, see also Gessler v. Smith, 419 P.3d 964, 969 (Colo. 2018). 
203 Ex. 59, INDEPENDENT ETHICS COMMISSION, Findings of Fact and Conclusions of Law, In the Matter of: Tom 
Flowers, Complaint 20-73, p. 4, ¶ 26, (2022). 
204 Id. at p. 4-5, ¶ ¶ 26 and 27. 
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Advisory Op. 21-02 examined the ethical requirements of a BOCC 
Commissioner who owned a Short Term Rental (“STR”) prior to the 
pandemic but stopped such operations with the pandemic and had no 
intent to resume. He properly filed a Financial Conflict of Interest with the 
Secretary of State and then asked the IEC for an opinion on his ability to 
participate in regulations of STR that would not affect him due to where it 
is located but might create an increased demand for his former STR as it 
would remain unregulated. 205 

The IEC found that because the Commissioner clearly stated they had no 
interest in allowing the unit to be an STR in the future, there was no 
financial conflict. However, the IEC cautioned that “if Requestor intended 
to continue operating his business, or if Reqqurest intended to only 
temporarily close his business, the analysis herein would be quite 
different.” 206 

In a similar situation, Advisory Op. 22-02, addressed a Planning 
Commissioner who also owned STRs, and instead of closing them, “[t]he 
Member appropriately recused herself from that vote and discussion” 
under 24-18-109(3)(a). 207 However, the IEC found the Planning 
Commission could appropriately comment as a member of the public at 
the BOCC hearing on the matter. 208 

Taken together the standard of conduct for an elected official with a 
Financial Interest in a discussion or vote before the “governing body to 
which they belong is clear” under IEC opinions. 

• First, the member is required to disclose personal Financial
Interests to the public body in a public manner. 

• Second, the member shall not vote on any matter where
they have a private Financial Interest. 

• If the member’s vote is required to meet a quorum, they
must disclose and report the Financial Interest to the 
Secretary of State. 

205 INDEPENDENT ETHICS COMMISSION, Advisory Op. 21-02, p. 2-3 (2021). 
206 Id. 
207 INDEPENDENT ETHICS COMMISSION, Advisory Op. 22-02, p. 1-2 (2021). 
208 Id. 

Page 68 of 77

https://iec.colorado.gov/sites/iec/files/documents/LR%2022-02%20Final.pdf
https://iec.colorado.gov/sites/iec/files/documents/LR%2021-02%20Final.pdf


 41 

Mr. Enright failed to meet any of these legal requirements law to disclose 
and recuse himself from these votes. Mr. Geiger failed to advise Mr. 
Enright regarding his duties and failed to enforce the law if Mr. Enright 
did not comply.  

The penalty for breach of the public trust for private gain pursuant to 
Section 6 of Article XXIX is “double the amount of the financial 
equivalent of any benefits obtained by such actions.” 209 

 
HOUSING AUTHORITY MEMBERS ARE PROHIBITED FROM HAVING ANY INTEREST 
IN ANY THA-CONTROLLED PROPERTY OR PROJECT 
 
STATUTE 

“Public officers and local government officials shall not be purchasers at any sale . . . 
made by them in their official capacity.” 210 

Additionally, “No commissioner or employee of an [housing] authority shall acquire any 
interest, direct or indirect, in any project or in any property included or planned to be 
included in any project. . .” Housing Board Commissioners are under a  “statutory duty to 
comply or to cause strict compliance with all provisions of this part 2. . .” 211 

“Project” means all . . . buildings and improvements. . . be acquired or constructed 
pursuant to a single plan or undertaking. . .”  Further “[t]he term “project” also applies to 
the planning of the buildings and improvements, the acquisition of property, the 
demolition of existing structures, the construction, reconstruction, alteration, and repair of 
the improvements, and all other work in connection therewith.” 212  
It is an obvious financial conflict of interest in voting to use subsidized funds for 
developing projects for the Housing Commissioners and their families or close friends to 
rent or buy. Complainants believe Mr. Geiger has not properly informed the 
Commissioners of the THA Board in this regard.  
Under this authority, any person who sits on the THA Commission is prohibited from 
later acquiring an interest, such as a rental lease or purchasing “any project” over which 
the THA approved, designed, or built under the THA.  

  

 
209 COLO. CONST. ART XXIX § 6. 
210 CRS § 24-18-202. 
211 CRS § 29-4-206. 
212 CRS § 29-4-203, emphasis added. 
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The THA appears to have no written rules of ethical conduct, unlike most Authorities. 213   
 
DIAMOND RIDGE EXCLUSION 

In June 2022, the THA Board consisted of current members Mr. Enright, Mr. 
Shaunette, Ms. Fee, Ms. Arguelles, and former Mayor Delany Young. 214 On June 
28, 2022, the Town of Telluride entered into a promissory note with the THA to 
provide $2,500,000 in financing intended as a short-term loan to the Town until 
the DOLA funds were received. 215 This agreement was signed by Scott Robson 
on behalf of the Town and Mayor DeLanie Young on behalf of THA. 216 This is 
defined as “financing” of a project under Housing Authority Act rules. 217 

Additionally, the THA paid $2,500,000 on behalf of the County of San Miguel. 
218As Mr. Enright, Ms. Shaunette, Ms. Arguelles, Ms. Fee, and former Mayor 
Young were on the THA board at the time of the approval of the THA financing 
of Diamond Ridge, complainants request an such members be instructed they are 
prohibited from purchasing any land or renting any units at Diamond Ridge if 
developed. 219 

 
  

 
213 See for example, COLO. SPRINGS URBAN DEVEL. AUTH., Conflict of Interest, https://www.csura.org/conflicts-of-
interest.html. “A conflict of interest exists when there is any personal or financial relationship that could influence or 
be perceived to influence the representation or conduct of business for, or on behalf of, the Urban Renewal 
Authority. A conflict of interest also exists when any improper and undue influence can be exercised, or be 
perceived to be exercised, concerning a direct action involving the Urban Renewal Authority. A conflict of interest 
may exist when there is an appearance of impropriety. Any Commissioner must disclose promptly to the Board any 
circumstances that might constitute a conflict of interest or appear to be a conflict of interest. If there is any matter 
before the Urban Renewal Authority which creates a conflict of interest or an appearance of a conflict of interest, 
that Commissioner shall immediately recuse himself/herself from hearing or voting on that matter. Colorado 
Revised Statutes 24-18-108.5 and 24-18-110 apply to members of boards and commissions and CSURA hereby 
adopts these statutes as it relates to rules of conduct and voluntary disclosure by Urban Renewal Board 
Commissioners.” (emphasis added.); see also LONGMONT HOUSING AUTH. § 5 
https://longmont.primegov.com/meeting/attachment/54319.pdf?name=LHA%20Bylaws_FINAL; BY-LAWS OF THE 
CITY OF WHEAT RIDGE HOUSING AUTHORITY, ART. 5, § 3, Conflict of Interest, 
https://www.ci.wheatridge.co.us/ArchiveCenter/ViewFile/Item/1450.  
214 Ex. 31, TELLURIDE HOUSING AUTHORITY, Minutes, (May 10, 2022).  
215 Ex. 17, PROMISSORY NOTE FROM TOWN TO THA, (Jun. 28, 2022). As the DOLA funds were revoked, this loan 
had to be paid out of the Town General Fund.  
216 Id. 
217 CRS § 29-1-204.5. 
218 Ex. 18, PROMISSORY NOTE FROM SAN MIGUEL COUNTY TO THA, (Jun. 22, 2022). As the DOLA funds were 
revoked, this loan had to be paid out of the County General Fund. 
219 CRS § 29-4-207. 
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VOODOO EXCLUSION 
On December 13, 2022, the THA Board voted to approve the VooDoo project 
funding of $27,427,832. 220 The building will include 3700 square feet of 
commercial space, a garage, and 27 units. The overall math works out to over 
$1,000,000 per residential unit when all gross sf is included. The average per-
rental unit subsidy for those VooDoo units is approximately $175,000 each. 221 
The commissioners for the THA voting in this matter were Ms. Shaunette, Mr. 
Enright, Ms. Arguelles, Ms. Young, Mr. Carlson, Ms. Christy, and Ms. Fee. 222  
Complainants hereby request the THA Board members be instructed they are 
prohibited from applying for or accepting housing in VooDoo when complete. 223 

 
TOWER HOUSE EXCLUSION 

Although the property that will become the “Tower House” Project was 
purchased directly by the Town of Telluride, the THA subcommittee was deeply 
involved in planning the Tower House development.224 This constitutes the 
“planning and development” of the Tower House Project. 225 Furthermore, when 
the project is complete, it will be overseen by the THA.  
The complainants request the THA Subcommittee members involved in this 
Project's planning and RFQ phase, Ms. Shaunette, Mr. Enright, Ms. Young, and 
Ms. Christy, be instructed on their prohibition from living within such Project 
when it is completed. 226 

  

 
220 Ex. 19, TELLURIDE HOUSING AUTHORITY, Minutes, (Dec. 13, 2022).  
221 TELLURIDE HOUSING AUTHORITY HEARING, (Nov. 28, 2023), 
https://www.youtube.com/watch?v=M7uarWlP9ck&t=17440s  at 3:46:41. 
222 Ex. 19, TELLURIDE HOUSING AUTHORITY, Minutes, (Dec. 13, 2022).  
223 CRS § 29-4-207. 
224 Ex. 53, TELLURIDE HOUSING AUTHORITY SUBCOMMITTEE, Agenda, (2022). 
225 CRS § 29-1-204.5. 
226 CRS § 29-4-207 
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CONCLUSION 
The biggest concern in this matter is not whether Mr. Enright obviously should have 
recused himself from these decisions. Our biggest concern is that Mr. Geiger, the Town 
Attorney and the one required to advise the council members on their powers and duties, 
appears to have entirely failed to properly advise Mr. Enright, who is not a lawyer, on his 
obligation.  

In contrast, when dealing with a Councilperson with whom he has a serious policy 
difference regarding Diamond Ridge, the laissez-faire attitude disappeared, and Mr. 
Geiger became the prosecuting attorney, grilling Ms. Von Spreecken in a manner to 
create an appearance of conflict for all the Councilmembers who are not trained in the 
law or familiar with the TMC of ethics.  

This appears to be a clear violation of both his duty to Ms. Von Spreecken for fairness 
and unbiased advice and a breach of his duty to the tribunal in failing to correct obvious 
misstatements and conclusions by Council members when those misunderstandings 
appeared in his favor. He also misstated the scope of Ms. Von Spreecken’s recusal, which 
had to be intentional since Mr. Geiger knows well that a “general discussion of the 
property” could not be part of an executive session under the law. 227 

We ask that another public hearing with the Town Council be held to determine Ms. Von 
Spreecken's conflict of interest regarding any discussions of Diamond Ridge that do not 
involve the actual cases filed by her parents and now resolved.228  The end result of this 
bias appears to be an intentional desire by Mr. Geiger to prevent public discussion on the 
feasibility of Diamond Ridge as a development. 

We hereby confirm that the facts and allegations set forth in the complaint are true to the 
best of the complainant’s knowledge, information, and belief. Thank you for your time 
and attention to this important matter.  

Sincerely,  
Charles Price,  
Todd Creel, and 
Emily Mason 

cc:  
Kevin Geiger 
Teddy Errico  
Meehan Fee  
Dan Enright  
Elena Levin   
Ashley Von Spreecken  
Geneva Shaunette   
Jessie Arguelles   
Andrew Mirrington, TDP Amy 
Markwell, SMC Attorney 

227 CRS § 24-6-402 (4). 
228 Ex. 43, PL. FIRST AMD. COMPL., Case No. 2022CV30023,  (Jun. 22, 2022). 

Page 72 of 77

http://KGeiger@telluride-co.gov
http://terrico@telluride-co.gov
http://mfee@telluride-co.gov
http://denright@telluride-co.gov
http://elevin@telluride-co.gov
http://ashleyvons@telluride-co.gov
http://gshaunette@telluride-co.gov
http://jarguelles@telluride-co.gov
https://codes.findlaw.com/co/title-24-government-state/co-rev-st-sect-24-6-402/#:~:text=The%20state%20or%20local%20public%20body%20shall%20make%20public%20the,prior%20to%20this%20public%20notice.



